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Abstract


This article attempts to define status freedom, to provide a theory of status freedom as person independence, and to argue for the importance of freedom as personal independence. Status freedom is a phrase meant to capture what people mean when they say that someone is a free person as opposed to an unfree person such as a slave, a prisoner, or a victim of oppression. Part I puts forward a theory of status freedom as personal independence or most exactingly, Effective Control Self-Ownership. That is a free person has the effective power to have or to refuse to have active interaction with other willing people. To have this effective power, a person must have access to enough worldly resources that she is not forced by deprivation to participate in projects designated by whoever controls access to resources. Part II makes several arguments for the importance of freedom as personal independence. It argues that in many cases consent is a constituent part of what makes interaction just, and that even in cases in which consent is not centrally important, personal independence is important for protecting disadvantaged individuals from abuse by more powerful people. The claims in this article are to some extent separable. One could agree with the need for a theory of status freedom while disagreeing entirely with how this article went about it. One could instead agree with the importance that the need for personal independence to protect the bargaining power of the weak and the disadvantaged without agreeing that it captures what it means to be a free person. But together the theory hopes to provide an account of the minimum level of decency with which society must treat its noncriminal dissenters. 

Status Freedom

This whole program is voluntary... The men don't have to...if they don't want to. But we need you to starve them to death if they don’t.

-“Milo Minderbinder,” Catch-22


What does it mean to be a free person? Consider the response of someone who experienced chattel slavery. Garrison Frazier was the spokesperson for a delegation of former slaves (called “freedmen”) who met with General Sherman on January 12, 1865, before the end of the U.S. Civil War. Sherman confirmed the freedmen’s status under the Emancipation Proclamation, and asked Frazier what he understood by slavery and freedom.
 Frazier replied,

Slavery is, receiving by irresistible power the work of another man, and not by his consent. The freedom, as I understand it, promised by the proclamation, is taking us from under the yoke of bondage, and placing us where we could reap the fruit of our own labor [and] take care of ourselves. … The way we can best take care of ourselves is to have land, and turn it and till it by our own labor.

Shortly after that meeting, General Sherman distributed land seized from former slave owners to freedmen in a large area of the southeastern coast. Some freedmen were later given surplus army mules. Rumors spread that all freedmen would receive 40 acres and a mule. Within the year, the Federal Government restored the prewar property rights of former slaveholders and forcibly evicted the freedmen.
 Many freedmen had no other choice but to work for their former masters, often taking the least desirable jobs and the lowest pay. Some of descendents of slaves continue to serve the holders of those property rights to this day.


Frazier recognized that the mere legal recognition of free status does not ensure that everyone is free from an “irresistible power” forcing them to labor for others. The significance of his request for land is not that freedom requires the opportunity to become a subsistence farmer, but that freedom requires some unconditional means by which people can secure their needs. A person who cannot refuse to serve some else’s interests is not free. In the United States today people, who cannot or will not accept whatever employment is available, live on the streets and eat food out of garbage cans. The fear of this situation forces many more people to take whatever jobs are available. Some work long and hard and still live in poverty. Many face a lifetime of unfulfilling, dull, poorly-paid jobs. Some people die of indirect complications of poverty, such as malnutrition, exposure, infant illnesses, and so on. Throughout history, economic deprivation has forced people to accept slavishly long, difficult, humiliating, dangerous, or low-paying jobs; to prostitute themselves; to beg; and to sell themselves into indentured servitude. This article argues that individual in such circumstances are not free. Although some free people have done some of these things, economic deprivation clearly has forced reasonable people to do things they should not do and would not have done if they were free.


To discuss the issue of what it means to be a free person, I give names to two common definitions of the word freedom. One definition of freedom is the absence of interference, restriction, or impediment. I call this “continuous freedom,” because it implies that the removal or imposition of a restriction makes a person more or less free without necessarily making the difference between freedom and unfreedom as a state of being. Another definition of freedom is the absence of slavery, detention, or oppression. I call this status freedom, because it implies that the removal of imposition of some restrictions affect a freedom as a state of being. A person can have the status a free person (freedom) or of an unfree person (unfreedom) or something in between (restricted freedom). Status freedom is not made out of a different substance than continuous freedom; a person could hardly be enslaved, detained, or oppressed without being somehow impeded, restricted, or interfered with. Call the absence of any particular restriction a liberty. Some liberties are important; some are trivial.
 A theory of status freedom is an effort to provide an account of the most important liberties—the core liberties that make a person free.


Status freedom is not all there is to freedom, liberty, or social justice, but it is a critically important concern that takes priority over continuous freedom. It is more important to secure freedom from slavery and oppression than from less-consequential restrictions and impediments. Yet, an adequate, systematic description of status freedom is largely missing much of the literature in law and in political philosophy.
 The examples above indicate that the formal prohibition of slavery is not enough to ensure that everyone has status freedom. A systematic theory of status freedom is necessary.


I will argue that a “basic income guarantee” is one policy that can help secure status freedom by providing unconditional access to necessities. A basic income guarantee is the government provided assurance that everyone will have an income sufficient to meet their basic needs. There is a large amount of literature on the basic income guarantee
 and therefore it is not necessary to go into detail about it here. However, this article’s argument for a basic income guarantee has a different focus than the main basic-income debate, which usually poses a dichotomy between “leisure” (or idleness) and “work” in the sense of market (or social) participation.
 This dichotomy is false, because work is only synonymous with market or social participation if individuals lack direct access to resources. The goal for the basic income guarantee in this article is to free individuals from forced service by prohibiting any group from setting conditions on access to all resources. This argument at hand is unconcerned whether doing so also frees individuals to pursue leisure or to work alone or with others.


The status freedom argument in this article cannot be sufficient by itself to justify a basic income guarantee, because there might be other policies (such as the direct provision of resources) that might also secure status freedom, and because there could be other concerns of justice that might override the concern for status freedom in some circumstances. The goal of this article is to put forth a theory of status freedom and argue for its importance. Additional research is necessary to fully examine its policy implications and its relationship with other concerns of social justice.


This article is organized as follows. Part I argues that status freedom should be conceived of as Effective Control Self-Ownership or personal independence—the effective power to accept or to refuse active cooperation with other willing people. Part I also discusses the origin and derivation of personal independence, and clarifies the concept. Part II argues for its importance. Part II argues that in many cases consent is a constituent part of what makes interaction just, and that personal independence can help protect vulnerable individuals against power relations in which one group of people can force their will on others.

Part I: Effective Control Self-Ownership: freedom as the power to say no


I begin with a simple explanation of personal independence and then move on to a more formal derivation of it as Effective Control Self-Ownership.


When asked what it means to be free, one’s first instinct might be to reply that a person is free if no one can make her do anything. Unfortunately, this conception is too broad. If I make you stay out of my room while I rest; I make you do something, but that alone can’t make you unfree. A narrower definition is more appropriate: an individual is free if she can live a decent life while no other person or group can make her actively serve their projects. The notion of unfreedom as forced service is intuitively appealing and consistent with Garrison Frazier’s definition of slavery as receiving someone else’s work by “irresistible power” rather than by consent. To some extent one person serves the interests of another simply by passively staying out of the other’s way, but freedom would be impossible to maintain if it carried no obligation to passively respect each other’s person or projects.


Although forced active service implies unfreedom, it is the service that must be active, not the force. Both direct and indirect actions can effectively force an individual into service. Direct force exists if a person or group threatens another with physical violence or restraint. Indirect force exists if a person or group takes control of everything that others could use to meet their needs. For example, suppose B controls the only watering hole in the desert and refuses to let A drink unless A does X. A is effectively forced to do X for B, perhaps as certainly as if A were B’s slave. All human beings have needs. If any person or group can put conditions on A’s access to the resources she needs to maintain a decent existence, they can effectively force A to serve their interests.


I use the term “propertyless” for a person who lacks unconditional access to enough resources to meet her needs. Direct force is well recognized by laws against chattel slavery, violence, and threats. Indirect force is less clearly recognized.


Freedom from forced labor is not freedom as from labor. Perhaps the difference can be most easily seen by considering the example of sex. Freedom from forced sex is not freedom from sex. I do not advocate celibacy if I say that every person should have to power to say no to any or all potential sex partners. Opposition to forced labor should be seen in the same light. Personal independence is important not because people should live independently but because the potential benefit of social interaction is no excuse for one group, even a majority group, to impose its idea of desirable terms, goals, and methods of interaction on others. Life without human interaction is terrible, but this fact provides no justification for forced social interaction. A life of forced interaction is also terrible. My concern here is not to determine which is worse but to preserve voluntary interaction as an alternative to both.


This clarification, hopefully, shows that to define freedom as personal independence is not to stress independence as a virtue. Freedom as personal independence entails both the freedom from forced interaction the freedom to have unforced interaction with other willing people. The argument for personal independence is not motivated by the belief that people should live independently but by the belief that an independent option is necessary to ensure that interactions are voluntary. If individuals recognize the value of human interaction, there is no need to force them to interact; they will interact voluntarily with whomever they choose.


A property rights advocate might reply that competition between owners of resources for the services of workers preserves voluntary interaction between any two individuals without the need for independence. But it is easy to show that such competition is insufficient to secure freedom from forced service. Suppose that 10 people control the only 10 watering holes in the desert, and each one refuses to let A drink unless A does X. A is still forced to do X for somebody. Competition will probably be good for A, but it does not free from the need to serve one of the owners. She enters trade with her more powerful neighbors not out of voluntary consent but out of necessity. Again the sex example is helpful. If the owners of the watering holes allow A to drink only if she has sex with one of them, A has the power to refuse sex to any one person, but she does not have the power to refuse sex to all of them. She is not free from forced sex. The relationship is the same if they ask her to labor; she has the power to refuse to labor for any one of them but not to all of them. She is not free from forced labor. As long as the economic context assures that a propertyless person will serve someone who controls resources, competition affects only the terms not the fact of service. Freedom must have something to do with an individual’s condition upon entering interaction with other people. Thus, I arrive at freedom as personal independence or—slightly oversimplified—freedom as the power to say no. A free person can refuse to serve both any one other person and all members of any group of other persons.


If a person is free from violence and has access to the resources necessary to secure her basic needs, her interactions with others are voluntary. If these conditions are not met, her interactions are effectively forced. Therefore, to respect other persons’ freedom is to stay out of their way sufficiently to allow them to meet those needs either alone or in combination with whomever they wish. To put conditions on individuals’ access to the resources to secure their needs fails to respect their freedom and forces them to subordinate themselves to whoever controls those resources.


Individual needs are not merely instrumental to securing freedom from effectively forced labor. Person A in the watering hole example above would be just as unfree if the owners of the watering holes blocked her access to water without asking her to perform any conditions—perhaps out of indifference rather than out of a desire to force A to do anything. Either unmet need or forced service makes a person unfree.

A. A formal explanation of freedom as personal independence


This section develops a formal definition of status freedom as Effective Control Self-Ownership. I abbreviate the lengthy phrase, “freedom as Effective Control Self-Ownership,” as “ECSO freedom” and use it interchangeably with personal independence.


Self-ownership is a plausible conception of status freedom, but this section argues that self-ownership is too broad in some ways to be a theory of status freedom and too narrow in others to capture some of the important aspects of status freedom. Self-ownership is sometimes too quickly dismissed, because it appears to commodify humanity. Self-ownership does not imply that freedom entails treating yourself like a commodity; it implies that freedom prohibits anyone else from treating you like their commodity. According to G. A. Cohen:

[T]he thesis of self-ownership … says that each person is the morally rightful owner of his own person and powers, and, consequently, that each is free (morally speaking) to use those powers as he wishes, provided that he does not deploy them aggressively against others.

Some proponents of freedom as self-ownership have taken it to extravagant lengths. Some neoliberal authors argue that self-ownership is violated even if an already wealthy person pays an income tax.
 If that is what self-ownership implies,
 it is too broad to be a conception of status freedom, although it might still be a valuable conception of continuous freedom.

1. Control Self-Ownership


John Christman argues that freedom cannot be equated with all the aspects of self-ownership. Ownership entails a bundle of rights and duties (or incidents), requiring separate justifications.
 He uses Tony Honoré’s analysis of full liberal ownership of property as eleven incidents, including the right to possess, use, manage, the right to the income the property generates, capital, security, transmissibility, the absence of term, the duty to prevent harm, liability to execution, residuary character.
 According to Christman, it would be inappropriate to argue that because some of these incidents are essential, freedom must be understood as all of them. He argues that the most important aspects of freedom are captured by the four incidents concerning control rights (the rights to use, possess, manage, and capital). “The central idea of these rights is that the owner maintains primary say over what is to be done with the thing insofar as this affects only the owner.”


Christman does not include income self-ownership (the rights to transfer and gain income from property) as a centrally important incident. Control self-ownership is an independent right that is not determined by what other people do, and can be justified by appeals to liberty, autonomy, and self-determination. Income rights, however, are distribution-sensitive. The right to income is not the right to X dollars for a trade, but the right to bargain with others for some undetermined amount of income. These rights depend on the pattern of trade, the willingness of others to trade, and the rules under which trade takes place; “preventing me from reaping increased benefits from trade does not necessarily prevent me from controlling my life.”
 For example, the respect for freedom that makes us reject a rule forcing a sighted person to donate one of her eyes to a blind person, does not also make us reject a rule preventing a sighted person from selling one of her eyes to a blind person.
 By employing control self-ownership, I do not mean to imply that the other aspects of self-ownership are unimportant, just that they are not central to status freedom. I will not argue that personal independence requires a sacrifice of full self-ownership.

2. Effective Self-Ownership


Several political theorists have argued that even the full right of self-ownership has little value if it is not supported by an effective power.
 For self-ownership to be effective, a person must have not only the legal right to refuse, but she must also have an alternative that gives her genuine power to refuse unwanted participation in another’s project. She must be free not only from an imminent threat of death but also from deprivation. As Cohen argues, “When a person is forced to do something, he has no reasonable or acceptable alternative. He need not have no alternative at all”.
 Stuart White interprets Cohen’s understanding of force as follows, “[A]n alternative is unacceptable if it is ‘thoroughly bad’ in an absolute sense; if, say, it would push the individual below the threshold of core well-being”.
 To say that an alternative is thoroughly bad in an absolute sense is not to say that no one will ever choose it. There were slaves who chose death to servitude, but their choice did not make other slaves unforced employees. We cannot say that homelessness is a reasonably acceptable alternative to employment simply because some people actually do accept it.


Michael Otsuka incorporates effective power to define “robust self-ownership:”

[I]n addition to having the libertarian right itself, one also has rights over enough worldly resources to ensure that one will not be forced by necessity to come to the assistance of others in a manner involving the sacrifice of one’s life, limb, or labour.


This definition contains the central aspect of Frazier’s request for land to avoid “irresistible power.” An individual who faces threats of violence cannot reasonably refuse commands. But also, an individual who faces severe economic deprivation cannot reasonably refuse commands of at least one person who controls resources. Otsuka’s robust self-ownership includes all incidents of self-ownership, and it is, therefore, too broad to be a conception of status freedom.

3. Effective Control Self-Ownership


Effective Control Self-Ownership combines Christman’s narrowing and Otsuka’s broadening of self-ownership. It is the effective power to have or to refuse active cooperation with other willing people. Personal independence is the effective power to exercise the rights entailed by control self-ownership including the rights to use, possess, and manage oneself. It includes the power not to be forced by necessity or by anything else to serve the ends of others. This conception of status freedom implies that an individual is free when she has the right and the power to interact with other willing people and to refuse interaction if she is unwilling. Personal independence entails control over the direction of one’s life and the goals one pursues alone or with others, and it implies power to affect the terms under which one pursues those goals.


Personal independence is, in short, freedom as the power to say no. This sort form is a slight oversimplification for two reasons. First, it also involves the right to say yes to interaction with willing people. Second, it is not the power to refuse anything one might not like but only the power to refuse within a sphere of activities involving only oneself. It does not include the power to refuse rules that protect others from unwanted interaction. It is probably impossible for all people to have the power to refuse any rule, but it might be possible for all people to be free from forced participation in others’ projects.


ECSO freedom must carry with it the passive responsibility to respect other people’s spheres of activities. Call this obligation the duty to stay out of each others’ way. The effective component of personal independence implies that all the members of society fail to fulfill the duty to stay out of each other’s way if their actions (individually or collectively) have the effective of denying someone access to the resources they need to maintain independence. To respect other human beings as free individuals is to recognize that they have needs and not to prevent, interfere with, or put conditions on their efforts to meet those needs.


Personal independence alone implies very little about property theory—except for claim of access to a sufficient independent option. Many different property rights regimes can be consistent with ECSO freedom as long as they preserve that option. Some other principle(s), such as greatest equal continuous freedom, are required to determine a just property-rights regime.


The nominal right of control self-ownership is well established in the laws of most democracies. Military conscription is a substantial exception. Other exceptions tend to be either trivial (such as jury duty, subpoena power, or mandatory voting) or responses to individuals’ inability to make competent use of status freedom (such as the imprisonment of criminals, the guardianship of children, and the supervision of people with severe mental disabilities). The effective component of personal independence is not well protected by most modern democracies.
 Therefore, this component takes up most of the following discussion.
B. Personal independence in relation to other theories of status freedom


Three recent theories or freedom are concerned with status freedom.
 Part II discusses differences between Elizabeth Anderson’s “freedom from oppression” and personal independence. Joseph Raz’s autonomy includes not only the absence of rule by others (the essential component of person independence) but also self-mastery—the ability to rule oneself by making rational well-informed choices. Philip Pettit’s “freedom as non-domination” is narrower than personal independence in the sense that it does not consider unintentional and systemic factors or non-arbitrary, state influences as potential threats to freedom. Pettit’s Republican freedom is also broader than personal independence in the sense that it is violated not only by domination of a person but also of her property. This feature arguably makes it too broad to be strictly a conception of status freedom.

C. The complexity of freedom and unfreedom


ECSO freedom is a complex concept. Although freedom and unfreedom are mutually exclusive,
 there is no fine line dividing the two. There might be a large area of restricted or threatened freedom in between. To insist on a fine line would employ the black and white fallacy. For example, if you slowly add microscopic bits of black paint into a container of white paint, it gradually changes to grey and eventually to black. There is no nonarbitrary point where white becomes grey or grey becomes black, but it is fallacious to conclude (therefore) that no important difference exists between white and black.


The issue of status freedom is more complex still because the continuum of liberties is multidimensional. Not all free people experience the same liberties or the same amount of freedom; not all unfree people experience the same restrictions or the same amount of oppression. ECSO freedom depends on what an individual is asked to do, how she is asked to do it, and what her alternatives are. A person whose alternative to employment is being tortured to death has less freedom than a person whose alternative to employment is economic destitution, even if neither is fully free. Some liberties (or restrictions) can make a person freer (or less free) without affecting her status as a free person. For example, if a prison is given access to videos, she is freer in the continuous sense, but she is no less a prisoner and no less an unfree person in the status sense. Even if she is given access to an infinite number of videos, she is no closer to status freedom. Therefore, we cannot determine status freedom by counting the liberties people have; we must consider their value.

People have faced many different kinds of unfreedom throughout history. Roman slaves, Medieval serfs, Ming Dynasty harem members, women before emancipation, African-American slaves, Soviet citizens, and Victorian proletarians were all unfree in different ways. I do not know which was worse. The argument that the poor today are unfree does not imply that their continuous freedom is violated in the same way or to the same extent as all unfree persons. It implies only that they have not reached a crucial threshold required for full status freedom.


Call the liberties necessary to secure status freedom, core liberties, and all other liberties secondary liberties. Given the complexity of freedom, this discussion will largely have to deal with restrictions of core liberties that threaten rather than eliminate personal independence. The goal in trying to secure ECSO freedom for all is not to determine the precise cutoff point between black and white, but to identify an arbitrary cutoff point lying safely in the light grey area away from serious restrictions on status freedom.

D. Self alienation of ECSO freedom


The belief that formal self-ownership is an inalienable right is largely uncontroversial. There are a few political philosophers who argue for an individual’s right to self-alienate their self-ownership based on a claim that to prohibit someone from doing so is paternalistic or that one cannot have full self-ownership without the right to alienate it.
 Most modern legal systems refuse to enforce contracts alienating self-ownership. John Stuart Mill gives one argument for inalienability,
 which John Gray interprets as an argument that paternalism applies only to coercive actions not to the refusal to enforce an unconscionable contract.
 It can hardly be paternalistic for the government to refuse to help person A keep person B under their power, even if B earlier agreed to be under A’s power, nor can it be a violation of full self-ownership for the government to refuse to aid an individual who wished to alienate it.


If the argument equating status freedom with personal independence is successful, arguments for inalienability of self-ownership apply to it as well; no new justification is needed. If the effective component of ECSO freedom requires access to resources, no contact alienating that access should be enforced.

E. ECSO freedom as negative freedom


A property rights advocate might construct an argument against ECSO freedom based on a distinction between positive and negative freedom. The most common conception of negative freedom is freedom as non-interference, meaning you have the liberty to do X as long as no other person interferes with your attempt to do X, whether or not you have the ability to do X. Those who stress negative freedom usually label all other conceptions of freedom—such as obedience to a rational will or the maximization of human abilities—as “positive” freedom.


A negative-freedom-based argument against personal independence might be that someone who lacks personal independence lacks the power or the ability to say no, but no one interferes with her right to say no. It is the government’s responsibility to protect individuals from interference (to protect negative freedom), and not to bolster their abilities (to enhance “positive” freedom).
 One could reply by arguing that positive freedom is a valid concern of government or that the distinction between positive and negative freedom is unsound. I argue instead that personal independence is as negative as any other freedom.


Jeremy Waldron argues that the poor and propertyless are not merely needy, but unfree in the most negative sense. Most homeless people are capable of building their own shelter, but the laws of property interfere with their ability to do so.
 Many other modern political theorists make similar observations.
 In a modern industrial economy, anything an individual might use to secure her needs is owned by someone else, effectively forcing them to accept employment. Robert Hale argued in 1923 that laws designating other people as owners of anything with which an individual might secure his own diet coerce him to offer services to someone with property.
 Similar arguments in various forms were made in Eighteenth and Nineteenth Centuries by Thomas Paine, Karl Marx, Herbert Spencer, and proponents of the concept of “wage slavery.”
 By dominating all resources, whatever group controls property interferes with any attempt others might make (either individually or with the group of their choice) to secure their needs without first serving at least one member of the group that controls property. Therefore, the propertylessness that inhibits personal independence results from a violation of negative liberty.


By characterizing personal independence as negative freedom, I do not mean to argue that negative freedom is the only reasonable conception of freedom. Although I sympathize with Thomas Pogge’s argument that negative duties are more compelling than positive duties,
 I do not believe that the case for personal independence necessarily relies on that distinction.

F. Securing ECSO Freedom


This section completes the explanation of personal independence with a brief discussion of what rights it entails. ECSO Freedom can be divided into four components: (first) the freedom to interact with other willing people, (second) the freedom from all (directly or indirectly) forced interaction with other people, (third) the freedom from violence and aggression, and (fourth) the freedom to meet one’s own needs without conditions or interference by others. This division is conceptual; although these components can be understood separately, they cannot necessarily be secured separately. 


The first modest-sounding component entails many civil rights including the freedom of speech, belief, privacy, and association; the freedom from arbitrary arrest; and the right to live under and participate in a democratic government.
 An independence-based justification for these rights would not be very different than familiar justifications. However, the freedom to interact with other willing people implies at least one right that not commonly recognized as basic—a right to public spaces and thoroughfares—because the division of all land into private plots would give some individuals the power to block others from interacting. The freedom to interact might under some circumstances imply some kind of right to transportation.


The second component is the main focus of this article, but it is secured largely by the second and third components. The freedom from forced interaction through violence is familiar, but the freedom from indirectly forced interaction requires a theory of human need to identify a threshold of core well being. Reasonable theories of human need are available from Martha Nussbaum
 and Len Doyal and Ian Gough
 who derive similar accounts of human need on different premises.
 Ingrid Robeyns surveys additional literature on needs and finds a near consensus on the most central issues.
 Nussbaum identifies human need as 10 capabilities: (1) life; (2) bodily health; (3) bodily integrity; (4) sense, imagination, and thought; (5) emotions; (6) practical reason; (7) affiliation; (8) other species; (9) play; (10) control over one’s environment.


For my purposes, it is useful to group these human needs into three categories: (1) physical survival (involving capabilities 1, 2, 3, and 10), (2) interaction with other willing people (involving capabilities 5, 6, 7, 9 and 10), and (3) the pursuit of the good life (involving capabilities 4-10). Category 1 requires certain goods such as housing, food, clothing, education, and medical care. Category 2 overlaps almost entirely with the first component of freedom as personal independence, requiring civil rights and access to public spaces and thoroughfares. Category 3 requires at least some minimal amount of access to general resources beyond what is necessary to maintain survival.


Human needs could be unconditionally secured by at least three different policies—raw resources, finished products, or cash and financial assets. The negative-freedom argument for personal independence implies that an individual’s claim is to raw resources rather than to goods and services produced by other people. However, mostly likely, society will find it much cheaper to give people enough cash to secure the necessary level of capability, because the market economy is both very hungry for resources and very good at turning resources into consumption products. In this way, the dominance of the prevailing economic system over most or all resources transforms a negative claim that other people stay out of an individual’s way into a positive claim to cash that can be used to purchase goods and services. Those who have taken control of resources have taken on the responsibility to make sure everyone has unconditional access to necessities. If they want to give up that responsibility, they must give up their dominance of resources. This option for securing access to necessities makes the claim to them no less a negative. For example, if I have a negative right that you do not break my leg, but you break it anyway, I now have a positive claim for you to provide me with medical care and compensation.

G. Who is free?


It is not always easy to classify a person as free or unfree terms of ECSO freedom. All those who do not meet the sufficient level of capability are unfree. All those who have the financial resources to maintain a sufficient level of capability for the rest of their lives are free (assuming adequate civil rights). Those who accept jobs they despise only because of fear of destitution are unfree. There is also a—potentially large—group of people who do not have the resources to refuse employment, but who would have little or no desire to refuse if they could. Are they free or unfree? This question has no easy answer. In the sense that they agree to serve, they are free. In the sense that they must serve whether or not they agree, they are unfree. Their agreement implies that their lack of freedom is not binding on them in the sense that a boundary line is not binding on a person with no desire to cross it. The existence of this group should not reduce concerned with personal independence. They can be offered an independent option inexpensively, because they have little desire to take it up. Yet, an independence option might benefit them by providing greater lifetime security and leverage to command better terms of participation.
Part II: The Importance of Effective Control Self-Ownership


The following argument for the importance of personal independence is divided into six sections. Section A focuses on poverty, arguing that people, individually and collectively, have a responsibility not to take actions that cause others to live in poverty or to use it as a threat. Section B explains why personal independence is necessary to break the relationship in which one group is able to force its will on another. Section C summarizes the counter claim that justice legitimizes force. Section D makes a first-best reply, arguing that, in many cases, consent is a prerequisite of just interaction. Section E makes a second-best reply, arguing that, even in cases in which consent is not essential to justice, the use of force might lead to more abuses than restraint from it. Section F extends the argument to a more difficult case that supporters of mandatory contribution might propose.

A. Poverty and the use of poverty


People end up in poverty for many different reasons, but as argued above, people enter trade in propertylessness and destitution mainly for one reason—others block them from all access to resources. Members of the group controlling resources benefit not only from the direct use of those resources but also from the indirect use of the destitution this arrangement forces others who must offer services to at least one person with resources.


Government regulation of wages and working conditions demonstrates de facto recognition that workers are unfree to refuse exploitative working conditions, but regulation is often an inadequate solution. In Robert Goodin’s terms, the most basic safeguard against market vulnerability is, in short, invulnerability through self-reliance.
 Market forces, which operate in favor of workers with the power to refuse to trade, can actually frustrate efforts to boost incomes of workers who lack that power.
 They may give employers an incentive to reduce private sector wages, partially counter-acting the effort to increase the welfare of the disadvantaged.
 If redistributive policy employs lump sum grants, such as a basic income, recipients benefit by the amount of the grant,
 and it might further reduce poverty by giving workers the power to command higher wages.


Rules that cause a person to face poverty or destitution can deny her the power to live her own life. She must live according to the conditions set by whoever controls resources. She might end up with a very good standard of living and a desirable life, or she might spend her life meeting imposed conditions and still live in poverty. If unmet need is as damaging to a person as I have argued above, it must be wrong—in all ordinary circumstances—for one group to take actions that can cause another person to live or even to face poverty and destitution.


One could argue that poverty and destitution at least partly result from the failure to work or the failure to work in the right way. The natural consequence of the refusal to work is the inability to consume—even with access to whatever resources a person might want. Arguably society’s responsibility toward people who do not want to participate in social projects is to leave them alone, although they might not be able to meet their needs on their own. One could say that there are (or should be) jobs opportunities so that no one needs to live in poverty if they choose to accept a job. If so, poverty is at least partly the responsibility of individuals who suffer it.


Connecting poverty with the refusal to work in the modern world conflates two very different meanings of the word “work.” Work can mean toil, but it more commonly means something to the effect of spending time making money, such as getting a job or meeting conditions imposed those who control resources. The natural consequence of the refusal to toil with resources might well be the inability to consume, but there are no natural consequences to the refusal to spend time making money—only social consequences. If the rules of access to resources were different, individuals could attempt to meet their needs on their own or with any willing group of people without serving any particular social project.


We, as a society, cannot say that we have left individuals alone, if we interfere with all efforts they might make to satisfy their needs by their own efforts. The refusal to work under conditions imposed by others cannot accurately be characterized as laziness or the unwillingness to work in general. It is the refusal to serve members of a particular group, accepting their terms, methods, and goals—any of which a reasonable individual might find objectionable. Even if living-wage job opportunities exist, we, as a society, force individuals to face destitution as the consequence not for the refusal to work but for the refusal to work for us. That is, we use poverty as a method of discipline to get the poor to serve our interests and accept our terms.


One might reply that all people have a duty to serve the social project, and if so, the fact of forced service doesn’t necessarily disadvantage any one person relative to anyone else. In response, section B examines the problem of power relations.

B. The problem of power relations


Power relations are at the heart of most important injustices in history; a person or group takes power over other people, depriving them of their needs and/or forcing them to do things. Personal independence captures the freedoms from both forced deprivation and forced service. Injustices that do not affect personal independence are usually less important. Suppose A and B they have equal claim to an island. B takes too large a share or the wrong share of the island. These are injustices, but they are not as important as the injustice of B forcing A to be a slave or taking all the resources leaving A destitute. Consider the striking injustices of history committed for instance by Roman emperors, medieval lords, early modern slave owners, and modern dictators. It is not striking that they took more advantages than others; it is striking that they took power over others, killing them, depriving them of their needs, or forcing them to serve the powerful.


An individual with personal independence is not subject to external control—not by a person, a class, a state, or a system. This section argues that either everyone has the effective power to refuse active cooperation or some will be able to force others to pursue their goals, using their methods, and on their terms. Either effective power is dispersed down to an individual veto, or some people have power over others.


Critics of capitalism recognize that if an ownership class controls all resources, it effectively forces everyone else to serve the interests of its members. Critics of socialism recognize that if a government controls all resources, it effectively forces everyone else to serve the interests of whatever group controls the government. They are both right. The arguments in Part I apply no matter what kind of group controls resources. Part I dealt with the claim that market competition affords the propertyless effective power arguing that competition can affect the terms but not the fact of service. This section addresses mandatory participation under liberal-egalitarian democracy.


A liberal-egalitarian might argue that the need for individual power can be satisfied by providing a sufficient range of good choices within the context of a mandatory contribution. Elizabeth Anderson claims to support individuals’ ability to “govern their own lives by their own wills” but because she bases all support on mutual obligation, she endorses threatening anyone who refuses to participate in the social project with homelessness.
 John Rawls bases the claims of the least advantaged on their contribution to social production and makes no provision for those who refuse to take part.
 Stuart White argues that each individual has an enforceable obligation to make a productive contribution to the community as long as the community provides a sufficient range of satisfying and fulfilling opportunities to make that contribution, all of which provide a fair share of the social product.
 White’s vision does not bestow power to the least advantaged even as it bestows choice. The power to choose from a list does not provide power over the list or a power that checks the list maker, who retains the substantive power. Under mandatory participation, the same government that imposes the work obligation also decides whether the available work is adequate. The propertyless individual must serve the government whether or not its goals, terms, or methods are acceptable to her.


For choice to affect power relations, each person has to control something the other does not. For example, the rule for dividing a cake, in which one person cuts and the other chooses, divides power between the participants. The decision rule under mandatory participation does not reflect this distribution of power because the largest pieces are not open to the least advantaged. This method is more akin to a rule allowing the same person to cut the cake and choose first. The majority is restricted only by its own judgment, not by any power retained by the least advantaged. In a complex industrial society, I cannot think of anything other than the power to refuse that could be held by each individual and that is analogous to the power to choose in the cake example.
 The choice is between the power to say no and powerlessness.


An egalitarian might reply that democratic control of resources does not amount on one group forcing another group to serve its interest, but that everyone is part of the same group. Under the democratic process, supposedly, we all force ourselves to participate. Unfortunately, that claim is literally true only under unanimous agreement, which is neither likely to exist as a collection of beliefs nor free from manipulation as a decision rule. Without unanimity, democracy does not amount to one group putting constraints on itself but to a series of decisions the largest group imposes its will on everyone else.
 Thus, democratic control of resources without individual power fails to break the relationship in which an individual is forced to serve the interests of whatever group controls property.


If people are equal before the law, members of group A cannot have the power to ensure that members of group B serve their interests. Liberal egalitarians have sought to manage this power relationship more equitably; they should instead seek to eliminate it.

C. The claim that justice legitimizes force


One could accept the claims in sections A and B but still deny the importance of personal independence by arguing that force is acceptable as long as the things people are forced to do are just. Many philosophers argue that just interaction is determined by abstract principles—the reasons people choose to interact—largely independent of the literal agreement of the participants.
 People who have a duty to contribute might refuse for the wrong reasons or because they have bad values. As long as these abstract principles are satisfied, one might argue, society can legitimately force individuals to participate. The following three sections reply to this argument.

D. Consent is a constituent part of justice


This section makes a first-best argument against the position that justice legitimizes force, arguing that consent is a constituent part of justice. That is, a contributing factor toward making it just for A and B to do X is that they both agree to do X. The question is whether the reasons people agree to do things make up the whole of what determines just interaction or whether agreement has independent importance.


There are situations in which consent is obviously a central to just interaction and situations in which consent seems less important. Sex, as mentioned in Part I, provides an easily understood example of an activity in which individual consent is a centrally important. People choose to have sex for reasons, but consent is essential to make it just, even if a person makes her decisions for the wrong reasons. Suppose the only reason A will not have sex with B is that B refuses to join a hate group. No amount of objective evidence that sex is mutually beneficial or that A’s refusal is motivated by bad values makes it right for B to force A to have sex. It would be equally objectionable for governmental to mandate A choose one person from a list of prescribed sex partners when A would rather not have sex at all than with one of them.

In other situations, consent is less important. For example, a child is lying unconscious, face down in a puddle and will drown unless somebody turns her over. A passerby can turn the child over by nudging her with his foot without deviating from his path. He is the only person close enough to do so in time. Most people, except for extreme libertarians, would agree that it is just for the adult to turn over the child whether or not he agrees to do so, and that it is unjust for him to refuse.


These two extreme examples show that there are situations in which consent is a constituent part of just interaction and situations where it is not. But it is the first conclusion that generalizes to more ordinary situations. Suppose you are walking through the market place. One vender sells trinkets at the just price, and therefore he says you must buy it. You don’t want it. Another vender says offers a just price for labor, and therefore he says you must work for him. You don’t want to. The vendors call a police officer, who carefully considers the evidence that their wages and prices are just and asks your reasons for refusal so that he can evaluate them for acceptability. It is not clear that any such evidence provides grounds to force you.


Consent is important for individual self-direction. Only extreme situations might possibly override the importance of consent.
 Most of our economy is directed toward frivolous and often contradictory activities that can only hope to be justified on the basis that people choose to do them. We cannot simultaneously use choice to justify each particular economic activity and urgency to justify forced participation in all economic activities in general.


Respect for ethical integrity supports the need for individual consent, even when we know someone is making the wrong decision. According to Ronald Dworkin, ethical integrity is achieved when a person lives life according to her convictions. Life cannot be good just because the person thinks it is, but it cannot be in her interest to lead a life she despises.
 If make our system beneficial enough that all objections reflect some dysfunctional value, regret awaits individuals who refuse.
 However, according to Dworkin, we must consider individual beliefs as data. By forcing individuals to go against their beliefs, we might make them lead a life that is better in the abstract, but as long as their beliefs remain, that life for them is worse.
 The priority of ethical integrity does not prohibit all encouragement of better choices. We might persuade and reward people to lead a better life, so that they can achieve ethical integrity at a higher level, but if use force, we harm an individual as the person she is.

E. Vulnerability to abuse


There may be situations in which it is morally or ethically right for A and B to do X even if one of them is unwilling. If so, it is potentially legitimate for a majority of people to force everyone to do X. I have not argued that such situations are so unlikely that they can be safely ignored, but I will argue that even in such situations, there is an important second-best reason to protect personal independence, stemming largely from the problem of power relations discussed above. Forced participation is more vulnerable to abuse and less likely to produce just outcomes than free interaction among individuals with personal independence. We live in a world of fallible people, none of whom have privileged knowledge of what is moral in the abstract. Just because it is right for A and B to do certain things whether or not they agree to do them, does not necessarily imply that giving the majority the power to force a dissenting minority to do things is the best institutional arrangement.


In the context of Stuart White’s argument that individuals have a potentially enforceable duty to contribute to a mutually beneficial social project,
 we would like to reach an outcome in which three conditions are satisfied: people do their duties (X); people are not forced to do things that aren’t their duties (Y); and side constrains about justice and fairness in the terms of cooperation are met (Z). In a first-best world, some infallible authority would ensure conditions X, Y, and Z are met. In a second-best world, the question is which method is most likely to approximate that outcome. One method would be to empower a democratic government to oversee social cooperation to separate duties (X) from non-duties (Y), to decide when side constraints (Z) are satisfied, and to force individuals to comply. Another method would be to constrain government to respect personal independence, so that X, Y, and Z are determined through a bargaining process between those who have the power over the joint project and individuals who have the power over their own participation.


The critical advantage of personal independence in this situation is that it grants some power to both sides of the agreement. Without independence, government decides that X, Y, and Z are satisfied, and any individual who disagrees must nevertheless accept it. If instead the authority must ask individuals to give their voluntary participation, individuals have the power to communicate that they believe they are being asked to do things that aren’t their duty or that the side constraints aren’t satisfied sufficiently to warrant their being held to such a duty. This power provides a check on an authority that might have gotten X, Y, and Z wrong.


People who support mandatory duties might argue that granting individuals the power to refuse participation allows them to avoid genuine duties, so that X will not necessarily be satisfied. However, when considered in the context of possible enforcement error, we cannot be sure that mandatory participation leads to better overall compliance with conditions X, Y, or Z. If everyone has a price, it is possible that people will do X out of their own self-interest as long as the rewards are sufficient. The desire to force disadvantaged individuals might be motivated less by the fear that they will refuse participation than by unwillingness to pay them enough to elicit voluntary participation, which might reflect a problem with Z. A government authority might force people to do Y in addition to X. Mandatory participation does not even ensure universal compliance with X, because a government authority might give favored people credit for doing things that aren’t in fact duties, while forcing less favored people to do the actual duties.


If neither system ensures perfect compliance, which one poses greater danger? Most likely, the least damaging abuses occur when both sides have some power over interaction, and the most damaging abuses occur when one side has the power to impose its will on the other. A society that respects personal independence takes the risk that its least-rewarded members will demand rewards for participation that are too high and not fulfill the duties they owe to more highly-rewarded people. A society that imposes mandatory participation risks forcing its least-rewarded members to live in poverty, to perform actions they have no duty to perform, or to suffer because side constraints about fairness and justice are violated. The risk of unfulfilled duties would have to be very strong to override these inherent risks of mandatory participation.


The vulnerability argument would be weaker if the checks within a system of mandatory participation were sufficiently strong. As far as I can tell, there are three such checks: the need for majority support, the ability the least advantaged have to use collective action to voice complaints, and the charge to the majority to use empathy aided by devises such as the original position to ensure that they are fair to the least advantaged.
 The value of the first check is limited; a majority can be made up of the middle and upper classes with little or no representation of the people on whom obligations are the most onerous and least rewarded. Collective action is extremely valuable, but it is more easily used by people who—although they might have less-than-average advantages—do not have the least advantages. The responsibility of the ruling coalition to be empathetic toward the least advantaged without the responsibility to cede significant power to them is, I believe, largely empty. Most people do not think of themselves as unjust. I don’t believe the Russian Stalinists or Roman emperors thought of themselves as unjust in the burdensome duties they forced others. As long as individuals can be forced into dependency, it is not much of a constraint to tell the people in power that they may use force, as long as—in their judgment—they feel justified. Perhaps devises such as the original position ought to be telling us to respect independence: if we entered society expecting to be the least advantaged individual, we would most fear the power of others to force their will on us, and we would most want the power to refuse potential injustice.


The power to refuse cannot ensure that social cooperation is just in all respects. A free individual might choose to participate even though she is treated unfairly. But if an independent person chooses to participate, the system must be—in her judgment—at least sufficiently fair and desirable to warrant her participation. Only societies with personal independence ensure this base level of fairness for participants.


Of course, government has to arbitrate justice in extreme cases such as criminal law. Personal independence requires specific limits on government force but not the absence of all government force. Essentially, personal independence is an extension of J.S. Mill’s Harm Principle
 to include individual control over enough resources that deprivation does not force people to serve anyone else. If government tries to substitute oversight for individual consent, it subjects individuals to someone else’s judgment in the most basic and ordinary interactions of their lives. Speaking for justice is an enormous moral and practical responsibility that government would not need to take on, if it were willing to say, “Our system of social cooperation is as just and mutually beneficial as we know how to make it, but it is up to you to decide whether it warrants your participation.”

F. The hard case?


Supporters of mandatory participation argue that I have focused on the conscientious dissenter who refuses participation because she believes conditions X, Y, and Z are unsatisfied. They might put forward a more difficult case. Suppose Joe believes conditions Y and Z are satisfied and that society should force him to do X. Nevertheless, he will only do X if he is forced. I offer three responses to this possibility. First, the attempt to separate such Joe from a conscientious dissenter is not necessarily opposed to the idea of personal independence. The strength of this example is that Joe endorses the project while suffering weakness-of-will. There might be practical difficulties in separating dissent from weakness-of-will, but doing so is not entirely opposed to the need for consent at some level.


Second, why have positive incentives failed for Joe? Why is it in Joe’s self-interest to refuse to participate unless he is forced? Personal independence requires only that each individual has access to a minimal amount of resources. If social cooperation is as efficient and mutually beneficial as often claimed, it would seem possible to offer each participant an income several times higher than the minimum, so that it would not rely on willpower. If work obligations are not designed to get the least advantaged to accept extremely small rewards, they might not be necessary.


Third, weakness-of-will involves a conflict between first- and second-order preferences.
 Joe’s first-order preference is not to contribute; his second-order preference is to contribute, even under force. Second-order preferences are not necessarily more important than first-order preferences. Suppose Jim believes society should force him to stop being homosexual; nevertheless he will only not do so, if he is forced. It is not clear that Jim’s second-order preference is the greater concern of social justice. Jim’s conflict might reflect his inability to internalize oppressive social norms. Likewise, Joe’s apparent laziness might reflect a subconscious objection to insufficient rewards or other injustices. Therefore, even the hard case does not necessarily justify mandatory participation.
Conclusion

This article attempts to define status freedom, to provide a theory of it as personal independence, and to argue for the importance of protecting personal independence. Status freedom is meant to capture what people mean when they say that someone is a free person as opposed to an unfree person such as a slave, a prisoner, or a victim of oppression. Part I put forward a theory of status freedom as personal independence or more technically, Effective Control Self-Ownership. That is, a free person has the effective power to have or to refuse active cooperation with other willing people. To have this effective power, a person must have access to enough worldly resources that she is not forced by deprivation to participate in projects designated by whoever controls resources. Part II made several arguments for the importance of freedom as personal independence. It argued that in many cases consent is a constituent part of what makes interaction just, and that even in cases in which consent is not centrally important, personal independence can help protect vulnerable individuals.

The claims in this article are to some extent separable. One could agree with the need for a theory of status freedom while disagreeing with this article’s version. One could agree that personal independence is valuable to protect the disadvantaged without agreeing that it captures what it means to be a free person. But together, the theory provides an account of the minimum level of decency with which society should treat noncriminal dissenters.
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