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Abstract

The strategy of providing an unconditional basic income guarantee (BIG) to all persons is compared to the strategy of securing the right to work and income recognized in the Universal Declaration of Human Rights.  A comparative assessment is offered of the relative cost of equally expansive versions of the two strategies (proposals capable of ending official poverty in the United States) along with their relative ability to achieve other policy goals.  It is argued that a BIG would be a far more expensive way to eliminate poverty than a policy of securing the right to work and income by means of direct government job creation and targeted transfer benefits, that a BIG does not provide an adequate substitute for securing the right to work, and that the benefits a BIG would produce are likely achievable at substantially less cost by pursuing the Universal Declaration strategy.  
The Right to Work and Income Support


The claim that society has an obligation to guarantee all its members access to the material and social supports necessary to maintain a dignified existence is a foundational principle of economic and social human rights theory and law.  This principle is articulated in Article 22 of the Universal Declaration of Human Rights in the following terms.

Everyone, as a member of society, has the right to social security and is entitled to realization, through national effort and international cooperation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and the free development of his personality.


But what is the operational content of this right to “social security” and what are the economic, social and cultural rights deemed necessary for an individual to achieve “dignity and the free development of his personality”?  Subsequent articles of the Universal Declaration provide at least a partial answer to these questions.
  For purposes of this paper I shall focus on two of the economic and social rights it recognizes – the right to work and the right of persons unable to work to adequate income support.


Article 23 defines the right to work as a right of access to a freely chosen job that provides favorable working conditions and pays wages capable of supporting a dignified existence. 

Article 23

1.  Everyone has the right to work, to free choice of employment, to just and favorable conditions of work and to protection against unemployment.

2.  Everyone, without any discrimination, has the right to equal pay for equal work.

3.  Everyone who works has the right to just and favorable remuneration ensuring for himself and his family an existence worthy of human dignity, and supplemented, if necessary, by other means of social protection.

4.  Everyone has the right to form and join trade unions for the protection of his interests.


Ensuring that everyone has access to work on these terms fulfills society’s obligation to provide income security (a key component of “social” security) for those members of society who are capable of earning a livelihood by means of remunerative employment; but it also can be viewed as important for the achievement of dignity and the free development of an individual’s personhood.  Kenneth Karst has made this point in the following terms.  “What happens,” he asks, “to individuals and families when the formal freedom to work becomes hollow because stable work with a decent wage, decent health and retirement benefits, and access to decent child care just isn’t available?”  He notes the obvious – that the family’s income suffers and it may be exposed to material deprivation – but he also stresses other harms.

$ 
If stable, adequately paid work is a source of independence, its absence means dependence on others.

$ 
If stable, adequately paid work is an avenue to personal achievement, its absence signifies failure.

$ 
If stable, adequately paid work offers advancement up the socio-economic ladder, its absence means that ones social station is either fixed or in decline.

$ 
If stable, adequately paid work provides family security, its absence means insecurity.

$ 
If stable, adequately paid work elicits the esteem of others, its absence means shame.

[Karst, 1997: 534].


Paid employment (whether that employment takes the form of wage employment or self-employment in either a market or subsistence economy) is not the only source of these benefits.  But it is an important source, and the Universal Declaration clearly embodies the view that society must afford all its members access to the opportunities for self-support and personal development that paid employment provides.


For persons who are not able to earn a livelihood for themselves and their dependents by means of paid employment, the Universal Declaration recognizes a right to societal support through transfer programs, social insurance, or other institutional arrangements that serve the same function.  This entitlement is recognized in paragraph 3 of Article 23 (quoted above) and in Article 25.

Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control.


Thus, the right of all persons to societal support recognized in the Universal Declaration actually consists of two distinct rights. One is a right to work which guarantees all persons who are capable of working the opportunity to earn enough (including social supplementation if needed) to support themselves and their families.  The other is a right to income assistance for persons whose circumstances do not permit them to earn a livelihood through wage employment.
 

Basic Income Guarantees

The economic and social rights recognized in the Universal Declaration do not include a right to income support for persons who have the capacity to earn a livelihood but who voluntarily elect not to exercise that capacity.  On the other hand, there is nothing in the Declaration to suggest that it would be improper for a society to secure the right to income by providing basic income grants unconditionally to all persons.  Advocates of a basic income guarantee (“BIG”) propose the adoption of just such a system. 

The Basic Income Guarantee (BIG) is a government ensured guarantee that no one’s income will fall below the level necessary to meet their most basic needs for any reason. As Bertrand Russell put it in 1918, "A certain small income, sufficient for necessities, should be secured for all, whether they work or not, and that a larger income ... should be given to those who are willing to engage in some work which the community recognizes as useful. On this basis we may build further." Thus, with BIG no one is destitute but everyone has the positive incentive to work. BIG is an efficient, effective, and equitable solution to poverty that promotes individual freedom and leaves the beneficial aspects of a market economy in place. 

(Weiderquist, 2003) 


Thus, both BIG proposals and the rights-based entitlements to work and income recognized in the Universal Declaration (the “Universal Declaration strategy”) share the goal of eradicating poverty while also pursuing other common objectives such as the free development of individual personality.


There is no theoretical incompatibility between BIG proposals and proposals to secure the right to work.  Indeed, the two entitlement would be mutually reinforcing.  Nevertheless, there are practical reasons why BIG proposals and proposals to secure the right to work compete with one another.   A Herculean effort would be required to move society to adopt either policy, so it is only natural for supporters of each strategy to ask whether it makes sense to pursue both simultaneously.  If either a BIG or the right to work and income recognized in the Universal Declaration were secured, how much additional benefit would the other entitlement provide?  To the extent they pursue common goals, which policy is likely to be more effective?  


These are the questions I address in this paper.  As a long-time advocate of the right to work it will surprise no-one that that my analysis favors the Universal Declaration strategy over the pursuit of a BIG, but I am sure BIG supporters will see things differently.  It is a discussion among proponents of these two perspectives that I seek.  The competition between BIG proposals and proposals to secure the right to work and income can and should be friendly rather than invidious – a debate among people who, truth told, probably would be delighted to see either strategy succeed.  That is certainly my view. 

Program Cost

BIG proposals and proposals to secure the right to work both have reputations for being very expensive.  This does not mean, of course, that the two policies would be equally expensive to implement.  BIG advocates have argued that securing the right to work would be more expensive than the guaranteed income measures they support because of the high overhead costs of funding jobs compared to writing BIG benefit checks (Weiderquist, 1997; Sheahen, 2002).   What this argument ignores, however, is the difference in the number of people for whom benefits would have to be funded under each strategy.  I shall argue that funding a BIG program would be vastly more expensive than the Universal Declaration strategy.


To illustrate the relative cost of the two strategies I shall compare equally expansive versions of each – proposals designed to eliminate “official” poverty in the U.S.  As an example of the BIG strategy I shall rely on a proposal outlined by Charles Clark in a paper he presented at the USBIG Congress in March 2002 (Clark, 2002).   As an example of the Universal Declaration’s strategy I shall rely on my own proposal for securing the right to work (Harvey, 1989) supplemented by a rough estimate of the cost of expanding transfer programs in the United States to guarantee at least a poverty-level income to all persons unable to earn a livelihood through wage employment.


The BIG Strategy:  Professor Clark has estimated the cost of a BIG designed to provide all residents of the United States with an income at least equal to the federal poverty line.  The benefit levels and cost of such a program in 1999 are summarized in Table 1.

Table 1

Costs of BIG Payments, 1999



Age

Payment

Population

Costs








($ Millions)

($ Millions)



Under 18
$3,500


70.2


245,697



Adult

$8,667


167.95


1,455,640



Over 65
$7,990


34.54


275,975



Total







1,977,311

Source: Clark (2002)

To pay for the program, Professor Clark assumes that all federal expenditures on income security except for pensions and Social Security could be eliminated, which would have saved the federal government approximately $238 billion in 1999,
 while all other federal functions and expenditure levels would remain unchanged, resulting in the overall federal budget figures summarized in Table 2.

Table 2

Federal Budget Including BIG Payments, 1999 ($ Millions)




BIG Payments



1,977311




Other Expenditures


1,465,333




Total Federal Expenditures

3,443,897

Source: Clark (2002)

Thus, paying for Professor Clark’s hypothetical BIG program would have approximately doubled actual federal expenditures in 1999 from $1.7 trillion to $3.4 trillion.  To support this increase in spending, he proposes that the current federal income tax be replaced with a flat tax on all income, without any deductions except for the BIG payments themselves.  He estimates that a flat rate of  35.8% would have been sufficient to produce the required revenue in 1999.  


It should be noted, however, that this figure does not include wage earner liability for FICA contributions or for state and local income taxes.  The FICA contribution rate on covered income in 1999 was 7.65%, and State and local income taxes would have added the equivalent of another 2.7% to the federal flat rate.
  Thus, under Professor Clark’s proposal, wage earners would have faced an overall flat tax liability of 46.2% on their wage income (starting with their first dollar earned) up to the FICA maximum, which was $72,600 in 1999.

Table 3

Taxes on Wage Income (up to FICA Maximums) with BIG System In Place, 1999




Federal Income Tax


35.8%




Federal FICA Tax


  7.7%




State & Local Income Taxes

  2.7%




Total Tax Liability


46.2%

Professor Clark’s funding analysis also fails to take into consideration the program’s possible effects on labor force participation and national income, and hence on the tax base supporting the BIG program and other government expenditures.  The size of this effect is difficult to predict and may not be large [Widerquist, 2002], but if the program did reduce labor force participation and/or national income, the flat tax rate required to fund the program would be higher than Professor Clark’s estimate. 


The Universal Declaration Strategy:
 In a 1989 book I estimated what it would have cost the federal government to secure the right to work by means of direct job creation for the 10 year period between 1977 and 1986 (Harvey, 1989).   The national unemployment rate averaged 7.0 percent during that period, the third highest 10-year average in over a century, so the cost of a job-creation program capable of securing the right to work in such a period overstates the likely cost of such an undertaking in better times, such as 1999 when unemployment averaged only 4.2%.


The hypothetical program whose cost I estimated would have created enough jobs to eliminate involuntary part-time employment while reducing official unemployment to the 2% 

level for an enlarged labor force that I assumed would include able-bodied AFDC recipients and discouraged workers as well as officially unemployed workers.  I estimated that such a program would have needed to create an average of 8.2 million jobs per year over the 10-year estimation period, ranging from a low of 7.4 million in 1979 to a high of 13.6 million in 1983.  Figure 1 shows the distribution of those jobs among assumed program participants.  About three fifths of the jobs would have gone to officially unemployed workers.  The rest would have been divided  among involuntary part-time workers, AFDC recipients not already counted as unemployed, and discouraged workers.


I assumed the program would have paid market wages, which I defined as the wage unsuccessful job seekers reasonably could expect to receive if enough additional jobs became available at existing wage rates to employ them all.  For officially unemployed persons, I assumed this would average 79% of the average hourly wage earned by non-supervisory and production workers in the United States as a whole.  This estimate was based on a 1976 survey of unemployed persons which found this to be the average last wage they actually had earned prior to becoming unemployed.  For  other program participants (involuntary part-time workers, AFDC parents and discouraged workers) I assumed that average program wages would equal the average hourly earnings of part-time workers in the United States as a whole.  


Based on these assumptions, program wages expressed in 2002 dollars would have averaged $11.21 per hour for officially unemployed persons and $7.52 per hour for other program participants.  Not all program participants would have earned these wages.  Based on their experience and skills, many would have qualified only for minimum wage jobs.  I  merely assumed that the cited figures would have been the arithmetic average wages paid by a program that paid market wages as I have defined that standard.


[image: image1.wmf]Figure 1:  Estimated Number of Jobs Needed to Achieve Full 
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To guarantee an above-poverty wage for all program participants, I assumed that job training followed by a guaranteed job placement would have been offered to all program participants who lacked the skills needed to qualify for a job paying high enough wages to generate an income above the poverty line, but the same objective could be achieved by offering wage supplements such as those provided under the Earned Income Tax Credit program.


Table 4 contains a summary of other assumed program characteristics.  I assumed the program would have offered 40-hour-per-week jobs to participants who wanted to work full-time, and jobs averaging 20 hours per week to participants who wanted to work part-time.  I assumed that all participants would have been paid for a full 52 weeks per year (therefore allowing for the payment of holiday, vacation, and sick leave at whatever levels were deemed appropriate).


I further assumed that an amount equal to 1/3 of the program's direct wage costs would have been spent on facilities, equipment, materials and supplies required to carry out the program's work projects.  This was the approximate ratio of non-labor to labor costs in New Deal work programs.  It also was the approximate ratio of non-labor to labor costs in child day care programs operated in the United States during the 1980s -- one of the services I assumed the program would produce.  Supervisory and administrative costs were assumed to be included in the program’s total wage bill.


I assumed that program wages would have been treated like any other wage income for tax purposes (which means the employer share of FICA taxes was counted as an additional program cost) and that program participants would have been provided the same health insurance benefits as regular federal employees and on the same terms.


Finally, I assumed that free child care would have been provided by the program to all program participants in child care centers operated by the program as one of its work activities.  This means the cost of providing child care to program participants would not have added anything to the program's total cost.  The same would have been true of a range of other employee services -- such as paid job training, substance abuse counseling, and sheltered-workshop employment for program participants who needed such services.

Table 4

Assumptions Underlying Cost Estimate for Direct Job Creation Program Capable of Securing the Right to Work
Wages:

Program participants paid “market wages” averaging $11.21 per hour in 2002 dollars for officially unemployed persons and $7.52 per hour in 2002 dollars for other program participants.

Hours:

40 hours per week for persons seeking full-time jobs and 20 hours per week for persons seeking part-time jobs.

Taxes:

Program wages fully taxable.  Program employment also covered by social security, with program participants (and the government as employer) liable for FICA taxes at same rates as other covered employees (and employers).

Insurance:
Federal employee health insurance benefits provided on same terms as for regular federal employees.

Paid Leave:
Medical leave, holidays, and vacation time provided to program participants at whatever level is deemed appropriate, with cost of benefit covered by assumption that wages would be paid for a full work year (2080 hours/year for full-time workers and 1040 hours/hear for part-time workers).

Child Care: 
Free to all program participants (provided in child care centers operated as employment projects by the program).

Services:
Free job training and other support services (e.g. substance abuse counseling or sheltered workshop assignments) provided to all program participants (with services provided through programs operated as employment projects by the program).

Materials:
Spending on non-labor costs (facilities, tools, materials, and supplies) assumed to equal 1/3 of program’s direct wage bill.
Source: (Harvey 2000a)

Source: (Harvey 2000a)
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The estimated year-to-year cost of the program based on these assumptions is shown in Figure 2.  Expressed in 1999 dollars, these costs would have averaged of $218 billion per year.  While large, this level of spending is not unprecedented for a major social insurance benefit.  In 1986, for example, the jobs program would have cost $146 billion in current dollars compared to $194 billion actually spent for Social Security pension benefits.  It also would have cost far less than the nearly two trillion dollars required to fund Professor Clark’s proposed BIG program.


Figure 2 also includes estimates of certain offsetting savings and revenues that such a program would have generated.  The offsetting savings shown in Figure 2 consist of reduced spending on cash and in-kind transfer benefits actually provided to able-bodied persons of working age and their dependents during the 10-year period.  I estimated that these savings would have covered about 60% of total program costs over the 10-year period.  The offsetting revenue shown in Figure 2 consists of additional income and payroll tax payments by program participants.  I estimated that this revenue would have covered another 20% of the program’s total costs during the 10-year period.


As Figure 2 illustrates, the program’s remaining funding deficit (about 20% of total program costs) would not have been spread evenly across the 10 year period, but would have been concentrated in 1982 and 1983 when the nation’s unemployment rate was elevated by the worst recession since the Great Depression. 


This calls attention to a third source of savings such a program would have generated.  A jobs program such as I have described would be a powerful automatic stabilizer -- functioning in that respect like the nation's Unemployment Compensation program but with a much stronger counter-cyclical impact because of its greater size.  If the program I have described had been in place during the 1977-86 period, the deep recession of the early 1980s almost surely would have been less severe.  This, in turn, would have resulted in lower program costs and a smaller program deficit.  It also would have resulted in substantial increases in government tax receipts during the period -- additional revenues that reasonably could have been attributed to the jobs program.  I did not try to estimate what the program’s likely counter-cyclical effect would have been.  Nor did I try to estimate the savings and revenues likely to have resulted from that effect, but they could have been substantial.  


It is significant to note in this regard, that prior to the recession of the early 1980s, the program would have had virtually no budget deficit after taking into consideration transfer benefit savings and additional income tax revenues attributable to it.  This is attributable to two factors.  The first is that unemployment rates were lower during this period, averaging 6.3% between 1977 and 1979 compared to 7.4% during 1980 and 1981, 9.7% during 1982 and 1983, and 7.2% between 1984 and 1986.  The other reason is that spending on social welfare benefits for jobless individuals was greater during the late 1970s than following the budget cuts instituted at the beginning of the Reagan administration.


A fourth source of savings attributable to the program would have consisted of reductions in government spending for items other than transfer benefits.  Joblessness has been shown to contribute to a range of social and medical problems that impose significant costs on governments other than the payment of transfer benefits.   These problems range from increased criminal activity to increased heart disease.
  A jobs program that reduced unemployment to genuinely voluntary levels almost surely would have produced savings in budget areas not included in the estimate of transfer program savings shown in Figure 2.


Finally, my cost estimate for the program was based on the assumption that everything the program produced would have been given away for free.  Such a policy is certainly not required, and there is no reason to believe it is desirable.  If the program sold some of its output, even at deeply discounted prices, the program’s funding deficit would have been reduced. In deciding what, if anything, to charge for the goods and services produced by such a program, fiscal policy considerations could play a role.  For example, if it were considered desirable that the program be fiscally neutral compared to current levels of taxation and government spending, prices for program outputs could be set at a level calculated to achieve that goal.  Given the relatively small size of such a program's likely funding deficit (after taking into account other sources of savings and revenue) that particular goal should be easy to achieve.  In fact, my analysis suggests that such a program is more likely to save governments money than to require additional outlays, in which case fiscal neutrality would require either additional government spending for other purposes or a tax cut. 


In short, I think it is reasonable to assume that the right to work could be guaranteed without imposing additional fiscal burdens on federal, state or local governments in the United States.  In other words, a program securing the right to work like the one I have described probably could have been funded in 1999 without any increase in federal, state or local tax rates compared to their actual level that year.


To complete our estimate of the cost of securing the right to work and income, however, we also must estimate the additional cost of guaranteeing an above-poverty-level income for all persons who would not have been able to earn such an income in 1999 by exercising their right to work.  A rough measure of this sum is the nation’s aggregate poverty gap – the total amount of money needed to raise the actual aggregate income of all persons living in poverty to the federal government’s applicable poverty thresholds.  In 1999 this amount was $79.5 billion.  This figure actually overstates the amount of additional aid that persons not expected to work in 1999 would have needed to increase their income to the poverty threshold, because it includes the income needs of the “working poor” and of other persons who could have earned at least a poverty level income that year if the right to work had been guaranteed.  However, if wage supplements had been used to guarantee all workers at least a poverty-line income instead of the training measures I have proposed, this figure would approximate the amount needed to fund the required wage subsidies as well as the additional income assistance benefits needed for non-workers and their dependents.


Funding this level of additional public aid would have required a 1.6 percentage point increase in individual and corporate federal tax rates in 1999.  For purposes of comparison, if the tax system proposed by Professor Clark were adopted, a flat tax rate of only 12.7% would have been required to balance the federal budget, compared to the 35.8% rate required to fund a BIG. 


The reason the Universal Declaration strategy of ending poverty would be so much less costly than funding an equally expansive BIG program is simple.  While the Universal Declaration strategy is designed to secure a set of universal entitlements (the right to work and the right to income support for persons unable to earn a livelihood from wage employment) the strategy requires that those benefits be publicly funded for only those persons who actually lack them.  The BIG approach dissipates its anti-poverty effects by providing the bulk of its benefits to people who do not need those benefits to escape poverty.  


A BIG program may provide other benefits, of course, but a strategy founded on the Universal Declaration could also provide a host of additional benefits if the extra $1.7 trillion a BIG would have cost in 1999 were allocated to expanding other economic and social entitlements.  Under Professor Clark’s proposal, overall expenditures by all levels of government would have increased from about 30% of gross domestic product in 1999, the lowest level of any industrialized country, to about 49% of gross domestic product, roughly comparable to the level found in the highest spending European welfare states, but without providing the full range or quality of social services enjoyed by the residents of those nations.
  


A BIG benefit may be desirable, but it isn’t the only desirable social welfare benefit governments can provide, and it wouldn’t satisfy all of the social welfare obligations that documents like the Universal Declaration ascribe to governments.  If there are social welfare benefits other than a BIG that the United States arguably should be providing but currently is not providing (e.g., health insurance for persons who now lack it, a reasonable level of child care benefits for working parents, or enough educational assistance to equalize educational opportunities for children in rich and poor communities) the additional cost of providing those benefits should be considered before concluding that the BIG strategy for ending poverty is economically viable or, if viable, preferable to the far less costly strategy of ending poverty contemplated by the Universal Declaration.

Compensating the Unemployed

One social welfare benefit a BIG would not secure is the right to work.  Since I believe the right could be secured in the United States without increasing taxes, the obligation to do so does not constitute a fiscal challenge to BIG supporters.  Nevertheless, criticism by BIG supporters of the right to work [Widerquist, 1997; Standing, 2002; Noguera and Raventos, 2002; Sheahan, 2002] suggests that they view securing a BIG as a public policy alternative to policies designed to secure the right to work.  In this section of the paper I consider the adequacy of a BIG as an alternative to securing the right to work.  In the next section I respond to criticism of the right to work by BIG supporters.


The likely effect of a BIG program on unemployment rates, like its effect on labor force participation rates, is hard to predict, but there is no reason to expect such a program to eliminate involuntary unemployment or even reduce unemployment rates, and I do not understand BIG advocates as arguing that it would.  Their argument is that receipt of a guaranteed basic income would provide the unemployed with a substitute for wage employment, thereby compensating them for their unemployment.


I believe BIG advocates have been too quick to accept this argument.  Consider two workers living in a world with Professor Clark’s proposed BIG in place.  Both are employed, then one of them is laid off and suffers involuntarily unemployment.  Does the unemployed worker’s receipt of a BIG compensate her for what she has lost?  I don’t think so.  To be sure, the BIG prevents her from falling into absolute poverty, but she has suffered a severe blow to her welfare, losing perhaps half, three quarters or more of her income.  She is now seriously disadvantaged compared to her former co-worker.  In truth, the BIG gives her nothing to compensate her for her loss, because she already enjoyed the full grant before she was laid off.  Her former co-worker, on the other hand, receives the same BIG that she does, plus the income from his job, any non-pecuniary benefits the job may provide, and the option to voluntarily quit if he wants to live on his BIG alone.  He has choices.  She does not.  


If the laid-off worker’s right to work had been secured, however, she might still be laid-off, but another job providing approximately equivalent opportunities would be available to her.  Her deprivation would be minimized and quickly repaired. 


Now consider a second pair of workers.  Actually they’re aspiring workers.  Both are new entrants to the labor force, but only one finds a job.  Fill in the blanks.  The story is the same.  The fact that the youth who fails to find a job continues to receive a BIG prevents her from falling into absolute poverty, but it hardly compensates her for the deprivation of her right to work.  Securing the right to work would prevent this harm entirely by ensuring that both youths could find work.


My point is simple.  Providing everyone in society a BIG is a poor substitute for securing their right to work. 

Criticism of the Right to Work


As noted above, BIG supporters have tended to be critical of right to work claims and of proposals to secure the right.   (Widerquist, 1997; Standing, 2002; Noguera and Raventos, 2002; Sheahan, 2002).  Standing’s commentary is the most extended and forceful of these critiques.  He questions the philosophical basis of the right, argues that it cannot be coherently defined, suggests that it cannot be secured by reasonable means, and, most importantly, condemns it as freedom-reducing because of its alleged link to the idea that people have an obligation as well as a right to work.


In responding to these criticisms I think it is important to reiterate a point made earlier in this paper – namely, that right to work and basic income proposals are not theoretically incompatible with one another.  There is no reason in principle why a society could not provide a basic income grant to all persons while also guaranteeing employment at decent wages to everyone who wants it.  Moreover, my analysis of the cost of securing the right to work suggests that it should be possible to achieve this goal without adding to the cost of a BIG program alone.  For right to work advocates the question remains whether the additional benefits a BIG would provide are worth its extra cost, but if my analysis of the cost of securing the right to work is correct, BIG advocates should face no such uncertainty. If the right to work could be secured without adding significantly to the overall cost of a hypothetical BIG program, it is hard to understand why a BIG supporter would oppose the idea?  


Posing the issue in this way underscores how dependent critiques of the right to work are on the assumption that the right cannot be secured by reasonable means.  Standing’s strongest complaint against the right to work is its alleged dependence on the idea that people have an obligation to work.  If the right to work can be secured while simultaneously guaranteeing everyone an unconditional BIG benefit, this objection would disappear.  The reason Standing does not consider the implications of this possibility is because he assumes the right to work cannot be secured by reasonable means.


For this reason, Standing’s criticism of the right to work (along with that of other BIG supporters) is best understood as directed not so much at the right to work per se, but at the proposition that efforts to secure the right to work would constitute a reasonable alternative to efforts to secure a universal BIG.  It is with this understanding of his argument that I shall address his criticism of the right to work.


As I said, Standing’s strongest substantive criticism of the right to work is that it implicitly assumes that people have an obligation to work [Standing, 2002: 251-52].  On its face the right to work recognized in the Universal Declaration emphatically does not include such an obligation.  Indeed, proposals to link the right to work to such an obligation were made and expressly rejected in the drafting process [Morsink, 1999: 157-190].  From Standing’s perspective, however, the issue is not whether the Universal Declaration grants society the formal right to compel a person to accept wage employment, but whether it allows society to achieve the same end by denying income support to individuals who could be self-supporting through paid employment but choose instead not to work.  Standing suggests that this is equivalent to imposing an obligation to work on everyone who is not fortunate enough to have an alternative source of income,  because, without such support, individuals will be compelled by material necessity to seek wage employment.  


Standing is correct in identifying this source of compulsion, but he is wrong in suggesting that the right to work is unlike other rights in this regard.  Similar compulsions arise, or can arise, whenever a person elects not to exercise a right whose exercise is designed to enable the person to obtain a benefit or forestall a harm.  Such rights are guaranteed precisely because bad things may happen to people who are denied access to the guaranteed benefits or are not permitted to take action forestalling the avoidable harm.  But people are protected by these rights only if they choose to exercise them.  Otherwise, bad things will still happen to them.  The desire to avoid these negative consequences, of course, provides people with an incentive to exercise their rights, and in some cases this incentive may be strong enough to amount to a compulsion. 


People have the right to defend themselves in legal proceedings, but doing so tends to be both burdensome and unpleasant.  Few people would do it for the fun of the exercise.  Why then do people exercise their right to defend themselves?  The answer is clear.  It is because the law does not protect them from adverse judgements if they don’t exercise their right, and the threat of those judgements provides a strong incentive (often rising to the level of a compulsion) to exercise the right.  Does that mean the right to defend onself in a legal proceeding is liberty-reducing?  The same question can be asked about the right of physical self-defense.  If a person chooses not to exercise the right they may be injured or killed.  Should we therefore condemn the right of self defense as a liberty-reducing compulsion to defend oneself when attacked?  If we do not exercise our right to vote we may lose very substantial advantages or suffer very substantial impositions that could be avoided if we exercised our right.  Should we therefore condemn the right to vote as a liberty-reducing obligation to vote?  If the recipient of a BIG grant refused to cash her BIG check, she might starve for lack of food.   Should we therefore condemn BIG proposals because they seek to impose an obligation on people to accept and become dependent on government grants? 


Standing’s complaint that “[t]he right to work should be analogous to other ‘rights’” is simply misplaced [Standing, 2002: 252].  The right to work is analogous to other rights – including the right to vote which he uses to illustrate his argument.  Standing’s real complaint is not that the right to work imposes an obligation to work on people, but that it does not remove the obligation to work that material necessity imposes.  He objects to the fact that the Universal Declaration does not adopt the view that having to work is sufficiently onerous and/or demeaning that society should be required to support people who choose not to work even if they are fully capable of earning their own livelihood.  His views are expressed in the following quotation from Ralf Dahrendorf that he cites with approval.

In terms of liberty, it is more important to establish a right not to work, so that governments cannot force people into a dependency which they want to escape. [Dahrendorf, 1988: 148; Standing, 2002: 251]


But if having to work for wages in order to earn a livelihood is objectionable because it forces people into dependency, it is a dependency that all employees without an independent source of income share and which BIG advocates do not propose to end.  Even with a BIG in place, anyone who wants more than a subsistence income would be required to work for it, and the fiscal viability of BIG proposals rests on the assumption that almost all current employees would choose to do so.  In other words, BIG advocates assume that economic conditions (either the threat of having to live on no more than a poverty line income or the non-pecuniary advantages of being employed) would induce almost everyone who chooses to work without a BIG to continue to work with a BIG.  If having to work for wages is a form of dependency that people want to escape, and if a BIG program would create a meaningful right to escape that dependency, shouldn’t we expect people to exercise their right not to work?  


I suspect that what BIG supporters really object to is not that society expects people to work for their livelihood, but that some people are expected to work who should not be expected to work, while others are required to earn their livelihood in bad jobs paying meager wages.  They do not expect a BIG to eliminate the necessity most people with decent jobs face of having to accept wage employment to earn their livelihood.  What they expect a BIG to do is create a right not to have to work in a bad job for below-poverty wages by giving low-wage workers and people who should not be expected to work what Joel Handler has called an “exit option” [Handler, 2002] and Standing terms a “drop dead option” [Standing, 2002: 259].


This is a laudable goal, but it hardly distinguishes BIG proposals from the Universal Declaration strategy, which also seeks to eliminate “bad” jobs.  The difference is that the Universal Declaration strategy also proposes to ensure that everyone who wants a “good” job (what the ILO refers to as “decent work” [ILO, 2001]) is able to find one.  BIG proposals generally ignore this latter goal.  


It also is not clear that a BIG would succeed in eliminating bad jobs.  It might just subsidize them, as the Earned Income Tax Credit does.  While a BIG might remove the whip of absolute necessity that currently forces low-wage workers to accept sub-standard jobs, they still might feel a strong compulsion to accept such employment in order to earn an above poverty-line income.  The “exit option” low-wage workers need in order to put pressure on employers to eliminate “bad” jobs isn’t a BIG, but a ready supply of “good” jobs, the strategy proposed by the Universal Declaration.


Standing also quarrels with the philosophical underpinnings of right to work claims.
  He argues that the “legal positivists’ case” is flawed because the trend in both international agreements and national legislation in recent years has been to protect individual rights to equal treatment and non-discrimination in employment rather than individual rights to employment per se.  In other words, he suggests that the formal affirmation of the right to work in documents like the Universal Declaration has been repealed sub silentio by the failure of nation states or international organizations to enforce the right while focusing instead on more limited goals.


The problem with this argument is that it assumes the “legal positivists case” is based on a narrow definition of positive law, encompassing only those rights and obligations that are immediately enforceable.  In the field of human rights law, however, aspirational obligations are often accorded formal recognition long before the right is enforced.  Nor is the recognition of human rights before they are rendered enforceable a useless exercise.  The formal recognition of rights before they are enforced often plays a crucial role in facilitating the historical changes that ultimately lead to the right being protected in practice.  In that sense, the aspirational recognition of an unenforced right may be a necessary stage in the development of the right.


The U.S. Declaration of Independence, which proclaims that “all men are created equal” was drafted and enacted by slave owners and those willing to tolerate slavery in order to achieve their goal of independence from England.  It took 90 years and a civil war to end slavery in the United States, notwithstanding the equality principle so forcefully proclaimed in the nation’s founding document.  Does that mean the Declaration’s recognition of the inherent equality of all persons was a meaningless gesture?  I do not think so.  The nation’s formal recognition in its founding document of a right it was not prepared to secure in practice provided both encouragement and support for the efforts of those who fought to end slavery – not to mention the continuing efforts of those who still are fighting to achieve the equality promised in the Declaration of Independence.


Even the United States Bill of Rights, which we know think of as a source of hard law, lay largely unenforced by the courts until more than a century after it was formally adopted.  It took the Supreme Court that long to reach the point where it was willing to enforce a right recognized in the Bill of Rights by voiding a federal statute that conflicted with it.  The Fourteenth Amendment to the U.S. Constitution, interpreted by the Supreme Court as allowing American apartheid, lay similarly dormant as a means of protecting the rights of blacks for nearly a century after it was incorporated into the Constitution. 


The Universal Declaration is still a young document, and given the institutional difficulties involved in enforcing internationally-recognized human rights, there is good reason to believe it will take much longer for the rights it recognizes to win effective enforcement than rights recognized in national constitutions.  Those who argue that formal recognition of international human rights should be accorded no weight until the rights are rendered fully enforceable do worse than ignore the normal historical process which leads to the enforcement of newly recognized rights.  They offer comfort and encouragement to those seeking to slow or reverse the process.


The positive law claim that access to work is a human right is based on the political legitimacy of the process that led to its recognition in documents like the Universal Declaration and the fact that the right has never been repudiated in documents of similar authority.  To be sure, as positive law, the right to work is still embryonic, an aspiration rather than an immediately enforceable entitlement.  But that authority does count for something, and if the Universal Declaration recognized access to unconditional income grants as a universal human right, I’m sure BIG advocates would be trumpeting that authority with gusto rather than calling the document’s legitimacy into question, notwithstanding the trend in most nation states towards the imposition of more rather than less conditionality on the receipt of income assistance benefits.


Standing also criticizes “development rights theorists” who have offered support for the right to work on the grounds that it is essential for “self respect,” to ensure a “fair distribution” of employment opportunities, or to achieve “social inclusion” or “social integration.”  Kenneth Karst’s comments, cited at the beginning of this article, belong to this tradition.  Standing objects to these justifications on two grounds.  The first is that job scarcity and the demeaning and/or hazardous nature of many jobs makes the labor market a questionable place to seek the benefits these theorists attribute to the right to work [Ibid.: 250-251.  This is a peculiar objection.  It relys on conditions that exist when the right has not been secured to call into question the benefits that could be achieved if the right were secured.  It is like relying on mortality rates among people denied access to health care to call into question the benefits that would flow from securing the right to health care.  Standing’s criticism makes sense only if the right to work cannot be secured by reasonable means (a position I have noted is fundamental to his critique) or if the right is redefined so as not to include an entitlement to decent work but merely a right to compete for available jobs
.


Standing’s second objection to this category of justification is that the benefits attributed to the right to work by developmental rights theorists can be achieved just as well or better from other activities.  If the claims of these theorists were true, he asserts, “it would imply that someone who is ‘self-employed’ or doing voluntary or domestic work is less in the ‘social sphere’ and has a diminished existence and identity compared with a wage labourer in a factory or on a construction site.”  He suggests that “[m]ost people in employment . . . would be inclined to think they would be able to ‘belong to the public sphere’ more effectively outside their job.  Imagine the woman hunched over the lathe, the man chiselling away at the rock face deep underground, and wonder at the idealisation of employment.”  At the same time, however, Standing acknowledges that it is possible for paid employment to “enrich one’s existence” and “be a means of defining oneself.” [Ibid.: 253]  


Standing is certainly correct that there are other ways of achieving the developmental benefits that he acknowledges paid employment can (but does not always) provide.  But the same could be said of the right to vote.  There are other ways of influencing public policy than entering the voting booth.  These other ways may even be more effective than voting.  The benefits derivable from a particular activity are important in deciding whether the activity should be protected as a right, but it isn’t necessary to establish that the benefits are obtainable in no other way.  The principle that access to particular benefits should be available to everyone or that no other fair distribution of the benefits is possible may be sufficient.


Moreover, Standing’s suggestion that the benefits attributed to paid employment could be achieved as well or better with a BIG is patently not true of the opportunity to earn more than a poverty level income, something BIG advocates would rely on labor markets to provide without any guarantee that they would, in fact, create the needed jobs.  Standing totally ignores this benefit of wage employment when he disparages the importance of such employment as a source of individual development opportunities.


Standing also may underestimate the developmental benefits attainable through wage employment.  Any society whose economy is built upon the institution of wage labor (as both capitalist and socialist economies are and would continue to be with a BIG) is likely to develop a wide range of social and cultural institutions that both depend upon and affirm participation in the wage economy.  It doesn’t mean that participating in the wage economy is necessary to function or to develop one’s full potential in such societies, but it does mean that a wide range of opportunities for such development are likely to be linked to wage employment.  Professor Karst’s summary of these benefits, cited at the beginning of this paper, implies no idealization of wage employment.  It simply recognizes certain truths of social life in a wage-based economy. The same analysis undoubtedly would apply to societies based on other forms of “free” labor – subsistence agriculture on individual plots,  hunting and gathering on communal lands, or the communitarianism of deliberate communities.  Denying a person access to work in the forms peculiar to those societies would similarly corrode an individual’s ability to develop her capacities and function as a full and equal member of society.
  This is not a complicated principle.  If living in a hut is the ordinary way people shelter themselves in a society, then access to a hut probably will be an important right.  If people ordinarily live in a tent, then access to a tent probably will be an important right.  In a wage-based economy, access to a job is an important right and would be still, even with a BIG in place.


Standing’s final criticism of the right to work is that it is difficult to define.  This is a real problem, but it is hardly unique among rights-based claims.  What is the operational meaning of the right to free speech, or the right of association, or freedom of conscience?  If anything, the right to work has been much more precisely defined in documents like the Universal Declaration than most rights.  I believe this meaning is reasonably clear [Harvey, 2002: 380-383], but that doesn’t mean the right is either self-elaborating or fixed in meaning.  


One of the characteristics of human rights law is that the operative content of specific rights can and does evolve over time.  Indeed, given the aspirational character of human rights law, it is particularly subject to the tug and pull of different aspirations within the human community.  In this area of law, our reach tends always to exceed our grasp.  It is the area of law that allows us to set goals for ourselves, to decide what kind of species we want to become rather than simply reflecting our current level of tolerance for behavior that falls short of our goals. 

Other Perceived Advantages of A BIG

So far I have discussed the effectiveness of a BIG as an anti-poverty measure and as an alternative to securing the right to work.  In this section of the paper I shall consider some of the other advantages BIG supporters commonly claim for the strategy.  The first is its administrative simplicity.  The second is its ability to provide income support to persons engaged in non-market work (such as family care activities) that reasonably should be compensated.  The third is the support it would provide for individual development through unpaid activities. 


Administrative Simplicity:  It undoubtedly would be easier to write a couple of hundred million checks each month than to administer both a jobs program designed to secure the right to work and a screening process capable of determining fairly and accurately who is entitled to income support without working.  If, however, the establishment of a BIG program would not relieve society of its obligation to secure the right to work – as I have argued it would not – this advantage would be reduced to avoiding the difficulty of having to decide who is entitled to income support without having to work.  


This is a major advantage.  The question of who should and who should not receive publicly-funded income support has been a deeply rancorous and divisive issue in market societies for centuries [Katz, 1986; Harvey, 1999], and even after policy decisions have been made with respect to who should receive and who should be denied different kinds of aid, the agencies assigned the task of implementing those policies may lack the administrative capacity to make the necessary determinations.  They even may subvert actively the policies they are supposed to implement [Handler, 2002; 2003].


In analyzing the severity of this problem, however, it is important to note that both public policy debate over this issue and the administration of public assistance law has always been carried on in an environment in which the right to work has not been secured.  In that environment, the issue of who should be provided income assistance has always been dominated by disagreements over the causes and appropriate policy responses to the problem of joblessness.  The economy’s failure to provide decent work paying wages capable of supporting a dignified existence for everyone willing to accept such employment has always caused “liberals” (in the current American sense of the term) to push for public assistance policies that offered support to everyone who was not working, without regard to their capacity to engage in wage labor.  Conservatives, on the other hand, have pushed just as hard for public assistance policies that deny public aid and stigmatize the “able-bodied poor,” because they believe joblessness is caused by the behavioral shortcomings of jobless individuals themselves and/or can only be remedied by inducing behavioral change among the jobless poor [Harvey, 1999; 2000b].  This has created an unbridgeable divide in market economies both in policy debates over who should receive public assistance and in the ethos of the agencies that administer public assistance law.


In considering whether the possibility of avoiding these conflicts is worth the high cost of a BIG, we therefore need to consider how guaranteeing the right to work would affect policy debates and policy administration in public assistance law.  That’s a big topic, deserving more careful treatment than I can give it in this paper, but my guess is that the availability of decent work for everyone who wants it would greatly reduce the intensity of liberal/conservative disputes in this area of public policy.  The reason is simple.  The consequences of policy decisions (and of individual administrative decisions) would no longer be as momentous for either liberals or conservatives.  If groups denied income assistance were offered guaranteed access to decent jobs instead,
 liberals would have far less reason to fear the consequences of “losing” a policy debate over the group’s entitlement to income assistance, and conservatives also would view the outcome as less momentous, since government would have to assume fiscal and administrative responsibility for the group’s support whether or not they were deemed entitled to income maintenance benefits.  Indeed, conservatives might even prefer to send a particular group checks than to provide them with employment, because the latter would be both more expensive (on a per recipient basis) and involve a larger administrative role for government.  In that context, I believe it is reasonable to expect policy formation and administration to become less problematic.
  Liberals and conservatives would still find plenty to fight about in deciding who should receive income assistance benefits, but those disputes would not be as highly charged as they now are, and recipients of public aid – either in the form of jobs or transfer benefits – are likely to fare better regardless of the decisions that are reached.


It also is unrealistic to view the BIG strategy as providing a complete solution to this problem.  One of the disadvantages of the BIG strategy is that the only way to increase income assistance benefits to persons who need more than the BIG would be either to increase the size of the BIG for everyone or engage in precisely the kind of screening for need that the BIG strategy is designed to avoid. The program would not end the relative advantages that some groups enjoy nor the relative disadvantages that other groups suffer.  Unless we are persuaded that providing a BIG would suffice to “level the playing field” on which individuals seek opportunities for personal development and economic gain, we cannot dismiss the possibility that more targeted remedial measures still will be needed to achieve social justice.  Would enactment of a BIG really end policy debate concerning the extent and nature of society’s obligations to provide special assistance to single parents, residents of economically depressed communities, racial minorities, and even the poor (i.e. people living in families with no more than the poverty-line income provided by the BIG)?  Would enactment of a BIG end the need for policy decisions and administrative procedures to determine who is “disabled” and who is not for purposes of establishing eligibility for special social welfare benefits or accommodations?  A BIG would greatly reduce the administrative problems associated with such decision-making, but it would not eliminate them entirely.


Compensating Non-Market Work: Another major advantage claimed for a BIG is that it would provide income support for people engaged in work that markets do not compensate properly (e.g., care work and a wide range of community service activities).  It would do this, however, with some of the same limitations noted above in describing the compensation a BIG would provide to unemployed individuals.  Consider two individuals living in a world with Professor Clark’s proposed BIG in place.  One suddenly becomes a parent, and her average working day lengthens to 18 hours.  Does her receipt of a BIG compensate her for this additional work?  No, because she receives exactly the same payment she did before the baby arrived and exactly the same compensation her childless colleague continues to receive.  Her BIG entitlement would make it easier for her to reduce her wage employment, because she wouldn’t lose all her income, but her decision to “work less” would hardly be unconstrained, since it would involve a very substantial sacrifice in income.  The same analysis would apply to all other forms of unpaid care work or community service activities.


This doesn’t mean a BIG would be worthless to unpaid care and community service workers.  A BIG plainly would offer more support for such work than governments currently provide.  But it should be clear that a BIG would not give such work the same status as paid employment, and this should concern us because the high cost of a BIG would use up resources that otherwise would remain available to support other, possibly superior, means of compensating non-market work. 


The Universal Declaration does not expressly mandate that unpaid care work and community service work be compensated, but it’s conception of the right to work provides strong support for rights-based claims of entitlement to such compensation.  Paragraph 2 of Article 23, quoted at the beginning of this paper, asserts that “[e]veryone, without any discrminiation, has the right to equal pay for equal work.”  Although the drafters of the Declaration were clearly thinking of wage discrimination when they drafted this provision,
 there is no principled reason to view the equal pay mandate as limited to wage employment.  Expanding the common understanding of the Declaration’s equal pay provision to include a right to compensation for currently unpaid care work and community service activities poses both theoretical and practical challenges.  What kinds of work should be deemed to deserve compensation, and what kinds of mechanisms can be devised to provide the compensation?  But these are challenges that human rights advocates should welcome.


  As Standing points out, small steps in this direction already have been taken in some countries – through legislation providing for paid parental leave, publicly-funded child care, and care-giver allowances – but many questions exist as to the best way of securing compensation for care work without reinforcing traditional gender rolls or the social isolation of care workers [Standing, 2002: 264-270].  Reasonable mechanisms for compensating community service activities are easier to envision, but the task of deciding which activities are deserving of such compensation is probably more challenging than for care work.


A BIG would be a mixed blessing in the pursuit of these goals.  It would provide income support to persons performing currently uncompensated care and community service work, but its universal and unconditional character would make it a particularly  ill-suited vehicle to achieve equal pay for this work.  Moreover, since achieving the equal pay goal undoubtedly would require expanded public funding (over and above what a BIG would cost) the fiscal demands of a BIG may mean that pursuing the BIG strategy could make it more difficult rather than easier to address this problem.  


The alternative arguably mandated by the Universal Declaration is to provide public funding for programs designed specifically to compensate currently unpaid care and community service workers.  This strategy is hardly perfect, but it would allow not only for this work to be compensated, but for it to be done in a way that conformed to the equal pay for equal work principle – and since securing the right to work would not drain the public fisc as a BIG would, it may be a more affordable goal.  Consider, for example, what 1.5 trillion dollars could have funded in the way of care-giver and community service subsidies in 1999.  That would have been the approximate additional cost of funding Professor Clark’s proposed BIG compared to the strategy I have proposed for securing the right to work and income.


Personal Development and Freedom:  The most important benefit BIG supporters seek  to secure after poverty reduction is probably an expanded right to personal development.  A BIG would secure this right, they claim, by permitting individuals to refuse wage employment that is not personally satisfying, by providing support for unpaid work opportunities that may be more fulfilling than wage employment, by subsidizing educational and learning activities, and by allowing increased leisure.  Standing describes this constellation of opportunities as a “right to occupation” which he distinguishes from the entitlement to a “job” promoted by right-to-work advocates [Standing, 2002: 255-261].  


Standing’s conception of “occupation” is attractive, and the availability of a BIG certainly would give people more freedom than they now enjoy to pursue the goals he describes.  Still, it is easy to overestimate the effectiveness of a BIG in serving these ends.  Sensitive to criticism that a BIG would reduce work incentives – thereby wounding the economy while discouraging the poor from taking steps to escape poverty or near poverty – BIG supporters have tried to structure their proposals in ways that tend to minimize the likely effect of a BIG on labor force participation.  To the extent these efforts succeed, however, they tend to undercut claims that a BIG would also cause people to increase their non-waged personal development activities and enjoy more leisure.


If a BIG would not cause wage employment to decline significantly (as BIG supporters tend to argue when discussing program finances and anti-poverty concerns) it is hard to understand how the amount of time people devote to non-wage activities would increase.  If, on the other hand, BIG supporters believe an income guarantee would cause people to devote more time to leisure and personal development activities, they need to incorporate that expectation into their program financing proposals.  In short, BIG supporters face a conundrum in reconciling their desire to make it easier for people to drop out of the wage economy while simultaneously maintaining participation levels in that economy.


What is the Universal Declaration strategy for supporting leisure time and personal development activities?  First, the Universal Declaration emphatically does recognize personal development as a right.  As Morsink has noted, “the right to ‘the full development of the human personality’ was seen by most delegates [to the committee that drafted the Universal Declaration] as a way of summarizing all the social, economic, and cultural rights in the Declaration” [Morsink, 1999: 212].  The phrase “full development of the human personality” appears in slightly different form in three of the Declaration’s articles(Articles 22, 26 and 29), and its spirit pervades the entire document.
   


The Universal Declaration’s conception of personal development is not limited to activities pursued during non-wage-laboring time.  Securing the right to work, for example, is viewed as essential to that goal, as Kenneth Karst’s comments quoted at the beginning of this paper illustrate.  On the other hand, the Universal Declaration does recognize that supported (i.e., paid) leisure also is essential to individual well being and personal development.  Article 24 states that “[e]veryone has the right to rest and leisure, including reasonable limitation of working hours and periodic holidays with pay.”
  


This entitlement to supported leisure is not unlimited.  The Universal Declaration does not recognize an individual right to as much supported leisure as each person desires; but it does recognize that every member of society has a right to “a fair share” of supported leisure.
  In deciding how much supported leisure must or should be guaranteed, the Universal Declaration strategy, like the BIG strategy, requires that a balance be struck between non-income-generating activities and income-generating activities.  The difference is that the “fair share” principle underlying the Universal Declaration approach makes it easier to construct compensation mechanisms that strongly subsidize non-market activities – e.g., fully paid leaves of absence or full tuition-assistance benefits.  Since the Universal Declaration strategy assumes these benefits will be rationed, there is no reason to design the benefits in a way that will ensure that most people will pass up the opportunity, as the BIG strategy must do to avoid program-jeopardizing declines in labor force participation.  Also, since the benefits are provided to only a fraction of the labor force at any one time, they can be far more generous than a BIG could be.  This does not mean the Universal Declaration strategy would necessarily provide more or better support for leisure and personal development activities than a BIG, but it is an open question.  BIG advocates cannot assume the superiority of their approach.

Conclusion


I have painted a very favorable picture of the policies mandated by the Universal Declaration.  The fact that no existing state has implemented these policies may inspire doubt that they could be implemented.  The same is true, however, of BIG proposals.  The relevant comparative question is which vision provides the more compelling and achievable set of intermediate and long-term goals for reform advocates to pursue.  Both right-to-work advocates and BIG supporters may gain from pursuing that question in discussions with one another.
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	� For a detailed account of the drafting process and debates that gave the Universal Declaration its specific form, see Morsink (1999).  Morsink’s account provides considerable insight into the meaning of the text’s often ambiguous language and phrasing.


	� The view that all members of society have a right to societal support but that this right takes a different form depending on whether or not an individual is capable of working can be traced back at least to the French Revolution, where we see it already fully developed in Article 21 of the French Constitution of 1793.


	


Public relief is a sacred debt.  Society owes maintenance to the unfortunate, either by procuring them work, or by providing the means of existence to those who are unable to labor.





	�  This figure seems high to me, but its exact size does not greatly affect Professor Clark’s estimate of government expenditures following adoption of a BIG program.


	�  Professor Clark suggests that state and local governments would enjoy substantial savings as a result of the adoption of a BIG program, but this seems doubtful.  Income security expenditures (other than for health care) comprise a very small portion of state and local budgets. Expenditures for means-tested cash and food benefits cost state and local governments only about $23 billion in revenue from their own sources in 1998 and unemployment compensation benefits cost only another$17.8 billion.  Together these expenditures required less than 3% of all revenues generated by state and local sources.


	�  The likely effect of a BIG on labor-force participation is hard to analyze, because the direction, size and intensity of its substitution and income effects would vary for different categories of workers or potential workers.  A benefit program’s “substitution effect” is its tendency to influence the number of hours a person wants to work by changing the effective wage rates the person can earn from wage labor.  This substitution effect can be produced either by the structure of the benefit or of the tax payments required to fund the benefit, because either can affect the net income (i.e., the effective wage rate) a person receives for additional hours of work.  A benefit program’s “income effect” is its tendency to reduce desired hours of labor because receipt of the benefit makes people feel they can “afford” to work less (as happens, for example, when people begin receiving Social Security benefits).  As with the substitution effect, tax liabilities attributable to a benefit program must be taken into consideration in assessing its income effect in addition to the structure of the benefit itself.  





	Further complicating the analysis of work incentives, people may have a tendency to attach greater value to threatened income losses than they do to promised income gains, while a particular transaction may be perceived as either a gain or a loss depending on how it is “framed” (i.e., perceived in context).  In short, even a painstaking analysis of a BIG program’s likely effect on wage rates and income levels may not tell us what the program’s effect on labor force participation would be.





	Finally, even if we knew the program’s precise effect on labor force participation rates, we still wouldn’t know for certain what effect those changes would have on program finances.  What we really need to know is the program’s likely effect on national income, that is, on the tax base that would support the program under Professor Clark’s proposal.  Changes in labor force participation could affect national income, but the relationship is not necessarily straightforward and requires analysis.


	� The following description is borrowed largely from Harvey (2000a).


	�  For citations to some of the literature describing the negative effects of unemployment, see Harvey (2000b: 679-680).


	�  For a fuller discussion of this point, see Bergmann [2002].


	� Standing’s thinking on this issues reflects the standard neo-classical view that the constraints on national economic policy imposed by a globalized economy mean the only realistic way to secure the right to work would be to lower wages and allow working conditions to deteriorate. 





Labour market and employment security . . . cannot be offered equally or fairly in a globalising economy and could be attained only at the cost of sacrifice of more valuable forms of security.  Labour market security cannot be envisaged with foreseeable economic policies, in which a NAIRU is either seen as necessary, so that governments deliberately maintain a pool of unemployed, or is lowered by means that impinge on the liberty and security of vulnerable groups.  





* * *


It can be done at a cost, in terms of lower wages, less social protection, more stress, social illnesses and inequality  [Standing, 2002: 272].





	The puzzling thing about Standing’s analysis is why he assumes the only way to secure the right to work is by altering market conditions (thereby inducing private employers to create the needed jobs).  We don’t expect to secure all the education or healthcare society needs by allowing its price to fall and its quality to decline to the point that everyone can afford it.  Why should we expect the market to provide all the jobs we need?  Standing fails to consider the possibility that, just like education and health care (or a BIG), the right to work can be secured only if government itself funds the jobs that markets fail to provide?  Why should it be acceptable, indeed obligatory, for governments to fund education, health care (and a BIG), yet unacceptable or impossible for governments to fund the additional jobs needed to secure the right to work?


	�  For a more complete catalogue of these justifications, most of which Standing does not address, see Siegel [1994] and Harvey [2002]. 


	� This constrained view of the right to work clearly is inconsistent with the conception embodied in the Universal Declaration.  See Morsink [1999: 157-190] and Harvey [2002: 371-386].


	�  This idea underlies the following justification for the right to work which Standing dismisses on the grounds that universal access to decent work cannot be achieved by reasonable means.





The justification for a universal right to employment would lie, in this view, in the fact that because of class interests and various group prejudices any non-universal distribution of employment opportunities will be unfair to the disadvantaged classes and minorities.  Hence the only fair distribution available is one that guarantees each person a job. 





[Nickel, 1979: 161; Standing, 2002: 250]


	� It should be noted, in this context, that the language used to recognize the right to work in the Universal Declaration does not restrict the right to wage laborers.  Even though it’s most obvious application in modern economies is to wage employment, the language can be interpreted, and I would argue should be interpreted to encompass a right of access to other forms of work in other economic settings.


	� It should be emphasized in this context, that the right to work recognized in the Universal Declaration implies an obligation on the part of governments to accommodate job seekers who enter the labor market with disadvantages.   The Declaration states that “everyone” has a right to work, and while that language obviously was not chosen with the intent that it be read literally (e.g., as applying to infants) there is no reason to read it as excluding persons with disabilities.  In my view, the most reasonable interpretation of the right to work and the right to income recognized in the Universal Declaration is that they create overlapping entitlements for persons whose diminished physical, cognitive or psychological capacities render them unable to function in “ordinary” jobs.  Such persons are entitled to income support, but they also are entitled to have their disabilities accommodated if they want to work – even if it would cost society less simply to send them a check. 


	�  While an individual’s capacity to work is clear in the vast majority of cases, borderline cases would always be extremely difficult to decide.  Even experts (or close family members and friends) may not be certain whether a particular individual has the capacity to perform adequately in a wage-paying job, and the possibility that administrative errors will be made cannot be ignored in even the best-designed screening process.  In my view, this argues for the adoption of rules that intentionally err on the side of a presumption of incapacity – just as we have adopted rules that err on the side of a presumption of innocence in the administration of criminal law. 


	� Feminists were both active and influential in their lobbying efforts during the drafting process, succeeding, for the most part, in keeping sexist language and sexist distinctions out of the document (the most obvious exception being references to “himself and his family” in Articles 23 and 25).  The “equal pay for equal work” provision in Article 23 was one of the passages on which women’s organizations concentrated during the drafting process.  See Morsink [1999: 116-129]


	� One of the advantages of broadly-worded declarations of basic rights is that they are subject to more expansive interpretation than their drafters intended.  The U.S. Constitution has often been described as a “living document,” despite its relatively fixed language; and the Universal Declaration undoubtedly will be subject to similar reinterpretation as conditions and sensitivities change over time.  Some of these interpretations (or reinterpretations) may involve steps backwards, circumscribing rights recognized in the document, but others will just as surely move forward, expanding the Declaration’s scope by enlarging common understandings of the rights it proclaims to more adequately reflect the document’s underlying principles.


	� The broadest statement is contained in Article 22 which is quoted at the beginning of this paper.


	�   The“legislative history” of this provision makes it clear that the purpose of the much criticized reference to “periodic holidays with pay” was not to endorse a specific compensation device (as critics have tended to assume) but to underscore that leisure must be supported if it is to be universally enjoyed [Morsink, 1999: 185-190].  It also should be noted that the Declaration recognizes this right as belong to everyone, not just to wage laborers.  Consistent with this principal, for example, I would argue that parents are entitled to supported leisure time as well as wage laborers.    


	�  The first draft of what ultimately became Article 24 stated simply that “[e]veryone has the right to a fair share of rest and leisure” [Morsink, 1999: 186].  Although this language did not survive the drafting process, the “fair share” requirement underlay the drafters’ decision to include language making it clear that leisure time had to be supported (i.e., paid) since that is what is required to ensure that everyone will get a “fair share.” [Morsink 1999: 185-190].  










[image: image3.wmf]Figure 2: Estimated Cost of Achieving Full Employment

Through Direct Job Creation, 1977-1986 

(billions of 1998 dollars)

0

50

100

150

200

250

300

350

1977

1978

1979

1980

1981

1982

1983

1984

1985

1986

Total Program Cost           

Transfer Benefit Savings Plus Additional Tax Revenue

_1105942356.xls
Chart2

		1977		1977		1977		1977

		1978		1978		1978		1978

		1979		1979		1979		1979

		1980		1980		1980		1980

		1981		1981		1981		1981

		1982		1982		1982		1982

		1983		1983		1983		1983

		1984		1984		1984		1984

		1985		1985		1985		1985

		1986		1986		1986		1986



Unemployed Persons

Involuntary Part-Time Workers

AFDC Parents

Discouraged Workers

Figure 1:  Estimated Number of Jobs Needed to Achieve Full Employment, 1977-1986 (thousands)

5474

1221

1588

402

4676

1138

1501

326

4566

1119

1476

287

5980

1380

1643

388

6569

1644

1721

438

8820

2282

1377

648

8863

2587

1512

678

6712

2376

1447

505

6458

2244

1423

468

6351

2225

1433

432



Chart1

		1977		1977		1977		1977

		1978		1978		1978		1978

		1979		1979		1979		1979

		1980		1980		1980		1980

		1981		1981		1981		1981

		1982		1982		1982		1982

		1983		1983		1983		1983

		1984		1984		1984		1984

		1985		1985		1985		1985

		1986		1986		1986		1986



Figure 1: Estimated Number of Jobs Needed to Achieve Full Employment, 1977-1986 (millions)

5.474

1.221

1.588

0.402

4.676

1.138

1.501

0.326

4.566

1.119

1.476

0.287

5.98

1.38

1.643

0.388

6.569

1.644

1.721

0.438

8.82

2.282

1.377

0.648

8.863

2.587

1.512

0.678

6.712

2.376

1.447

0.505

6.458

2.244

1.423

0.468

6.351

2.225

1.433

0.432



Sheet1

				1977		1978		1979		1980		1981		1982		1983		1984		1985		1986

		Unemployed Person		5474		4676		4566		5980		6569		8820		8863		6712		6458		6351

		Involuntary P.T. Workers		1221		1138		1119		1380		1644		2282		2587		2376		2244		2225

		AFDC Parents		1588		1501		1476		1643		1721		1377		1512		1447		1423		1433

		Discouraged Workers		402		326		287		388		438		648		678		505		468		432

				1977		1978		1979		1980		1981		1982		1983		1984		1985		1986

				5.474		4.676		4.566		5.98		6.569		8.82		8.863		6.712		6.458		6.351

				1.221		1.138		1.119		1.38		1.644		2.282		2.587		2.376		2.244		2.225

				1.588		1.501		1.476		1.643		1.721		1.377		1.512		1.447		1.423		1.433

				0.402		0.326		0.287		0.388		0.438		0.648		0.678		0.505		0.468		0.432



&A

Page &P



Sheet3

		



&A

Page &P



Sheet3

		1977		1977		1977

		1978		1978		1978

		1979		1979		1979

		1980		1980		1980

		1981		1981		1981

		1982		1982		1982

		1983		1983		1983

		1984		1984		1984

		1985		1985		1985

		1986		1986		1986



Figure 1: Estimated Number of Jobs Needed to Achieve Full Employment, 1977-1986 (millions)

5.474

1.221

1.588

4.676

1.138

1.501

4.566

1.119

1.476

5.98

1.38

1.643

6.569

1.644

1.721

8.82

2.282

1.377

8.863

2.587

1.512

6.712

2.376

1.447

6.458

2.244

1.423

6.351

2.225

1.433



Sheet4

		



&A

Page &P



Sheet5

		



&A

Page &P



Sheet6

		



&A

Page &P



Sheet7

		



&A

Page &P



Sheet8

		



&A

Page &P



Sheet9

		



&A

Page &P



Sheet10

		



&A

Page &P



Sheet11

		



&A

Page &P



Sheet12

		



&A

Page &P



Sheet13

		



&A

Page &P



Sheet14

		



&A

Page &P



Sheet15

		



&A

Page &P



Sheet16

		



&A

Page &P




_1105887196.xls
Chart5

		1977		1977

		1978		1978

		1979		1979

		1980		1980

		1981		1981

		1982		1982

		1983		1983

		1984		1984

		1985		1985

		1986		1986



Total Program Cost

Transfer Benefit Savings Plus Additional Tax Revenue

Figure 2: Estimated Cost of Achieving Full Employment
Through Direct Job Creation, 1977-1986 
(billions of 1998 dollars)

189.3597359736

177.5247524752

165.25

171.25

156.7134986226

160.7548209366

194.4526699029

175.8580097087

209.9812981298

180.3938393839

272.792746114

188.8435233161

286.8865461847

207.3504016064

225.9095283927

175.3936477382

211.290793072

167.5446096654

211.7365542388

169.2406563355



Sheet1

						1977		1978		1979		1980		1981		1982		1983		1984		1985		1986		Total Cost		Avg. Cost

		Program Cost				70.4		66.1		69.8		98.3		117.1		161.5		175.3		144		142.2		142.5

		Savings				52		55.4		57.7		69		76		78		90.4		81.9		80.6		83.5

		Taxes				14		13.1		13.9		19.9		24.6		33.8		36.3		29.9		30		30.4

						(6.9)		(6.0)		(5.8)		(7.0)		(7.5)		(9.5)		(9.5)		(7.4)		(7.1)		(6.9)2

						1977		1978		1979		1980		1981		1982		1983		1984		1985		1986

		Total Program Cost (82-84 $)				116.2		101.4		96.1		119.3		128.8		167.4		176.0		138.6		129.6		129.9

		Savings Plus Added Tax Revenue				108.9		105.1		98.6		107.9		110.7		115.9		127.2		107.6		102.8		103.8

		Savings in Other Programs (82-84 $)				85.8		85.0		79.5		83.7		83.6		80.8		90.8		78.8		74.9		76.1

		Taxes (82-84 $)				23.1		20.1		19.1		24.2		27.1		35.0		36.4		28.8		27.9		27.7

		CPI All Urb. Con. (1982-84 = 100)				60.6		65.2		72.6		82.4		90.9		96.5		99.6		103.9		107.6		109.6		163

		Tot. Prog. Cost (1982-84 dollars)				116.2		101.4		96.1		119.3		128.8		167.4		176.0		138.6		132.2		130.0		1305.9

		Tot. Prog. Cost (June 1998 dollars)				189.4		165.3		156.7		194.5		210.0		272.8		286.9		225.9		215.4		211.9		2128.7

						1977		1978		1979		1980		1981		1982		1983		1984		1985		1986

		Total Program Cost (1998 $)				189.4		165.3		156.7		194.5		210.0		272.8		286.9		225.9		211.3		211.7		2124.4		212.4

		Savings Plus Added Tax Revenue				177.5		171.3		160.8		175.9		180.4		188.8		207.4		175.4		167.5		169.2		1774.2		177.4

		Savings in Other Programs (1998 $)				139.9		138.5		129.5		136.5		136.3		131.8		147.9		128.5		122.1		124.1		1335.0		133.5

		Taxes (1998 $)				37.7		32.8		31.2		39.4		44.1		57.1		59.4		46.9		45.4		45.2		439.1		43.9



&A

Page &P



Sheet2

		



&A

Page &P



Sheet3

		



&A

Page &P



Sheet4

		



&A

Page &P



Sheet5

		



&A

Page &P



Sheet6

		



&A

Page &P



Sheet7

		



&A

Page &P



Sheet8

		



&A

Page &P



Sheet9

		



&A

Page &P



Sheet10

		



&A

Page &P



Sheet11

		



&A

Page &P



Sheet12

		



&A

Page &P



Sheet13

		



&A

Page &P



Sheet14

		



&A

Page &P



Sheet15

		



&A

Page &P



Sheet16

		



&A

Page &P




