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Abstract: Throughout Western Europe, the ideology of workfare has been adopted for the unemployed and the socially excluded. For them, social citizenship has been changed from status to contract. The change is justified in terms of “contracts of inclusion” between welfare agencies and recipients. Recipients have “rights” to work or training and obligations to participate. They will be empowered. Contracts of inclusion, however, necessarily exclude. The paper examines the concepts of rights, contracts, and client satisfaction in terms of the U.S. workfare experience. The evidence so far from Europe indicates similar problems in administering workfare for the most vulnerable. 


There are big changes occurring in the Western European welfare states in terms of ideology, if not practice. In the decades following World War II, during a long period of full- employment (now referred to as the “Golden Age”) welfare states were created or consolidated. There were variations between the British, the Continent, and Scandinavia, but basic benefits, especially for those at the bottom, were based on status -- on citizenship. The granting of “social” rights had “the legal and practical status of property rights” (Esping-Andersen, 1990, p.3)


Starting in the 1970s, the economies of Western Europe began to unravel. There were significant changes in international trade and finance, the consolidation of the European Union free trade market, and the monetary union pursuant to which member states agreed to reduce their budgetary deficits, thus reducing their capacity for monetary and fiscal policies. There have been significant changes in the labor market -- an increasing demand for higher levels of skills and education, new service jobs for the low-skilled, an increase in part-time and flexible work. While these changes have increased opportunities, they have also created barriers for the low-skilled and under-educated, low wages, and employment insecurity especially for women and youth (European Union, Joint Report, pp.14-15). There has a major increase in female labor market participation.  For more than two decades, most countries have been struggling with sluggish economies and persistent long-term unemployment (Huber and Stephens, 2001).  In some countries growth and employment have resumed, but in several, long-term unemployment remains high. Union membership has declined. In most countries, employers, with an exit option, have abandoned national collective bargaining and have resisted demands to increase wages and benefits, have demanded lower employment costs, and have resisted extending benefits to “flexible” work.


The welfare states have been under great stress from two different directions. Populations have been aging and birth rates have declined. In addition, to combat unemployment, most countries encouraged early retirement and introduced liberal disability. Consequently, more people are drawing welfare state benefits, and fewer people are working and contributing. Pensions, disability, and health care have become very expensive. Governments are constrained in meeting welfare state expenses. Raising taxes is resisted by the working population and deficit financing by the monetary union. From the other direction – the bottom -- there is deep concern about long-term unemployment, and the vulnerable populations – unskilled or low-skilled youth and immigrants, lone parents -- “worklessness” – variously lumped together as  the “socially excluded.” 


Much of the economic establishment – the central banks, the OECD, employers’ associations, as well as many think tanks – argue that a major villain is the welfare state. Europe has to create many different kinds of jobs, but primarily, lower-skilled service work. But the welfare state discourages job expansion. It encourages people to stay on benefits instead of working – unemployment, disability, and retirement are too lax – and the costs of labor are too high – both the employer contributions and the labor protections. In order to encourage employment, the welfare state has to be changed from “passive” to “active.” It has to change the disincentives to work to incentives. This means discouraging early retirement and disability, reducing unemployment benefits, and imposing work requirements on the long-term unemployed. These changes are called “active labor market policies” or “workfare.”


So far, most of the voters in most countries have joined the Social Democrats and resisted most of these changes. The basic welfare states – pensions, disability, health care – are in tact, although modifications have been made. The big change has occurred for the unemployed and those at the bottom – the long-term unemployed and the social assistance recipients. Here, the Left and the Center, with popular support, agree with the Conservatives. These claimants can no longer just collect benefits indefinitely. Benefits should be tied to “active labor market participation.” There are two strands to this development, both with long welfare histories. One is deterrence, today called “compassion fatigue.”  The other is rehabilitation. It is based on a deep concern for the poor. The goal is to help the poor become self-sufficient. It is believed that the surest way to bring the socially excluded back into society is through the paid labor market. Pierre Rosanvallon, a leading intellectual of the “second left”
 says, “Men fought for the right to live from their labor, not to be supported by the welfare state. Thus, progress demands reinventing the idea of the right to work, rather than shaping a right to income” (2000). 


The Social Democrats have adopted the “right to work” ideology as a way out of the impasse between the neo-liberals who want to dismantle the welfare state and those who defend the status quo. Consequently, workfare policies have come to increasingly dominate the welfare state in Western Europe. For instance, compulsory activation is increasing in Denmark, even with low unemployment, pursuant to the principle that “’everyone with at least some work capacity to work should work’” (Fafo, 2001, p.46). Norway with no welfare crisis, has also adopted workfare, which according to Ivar Lødomel is not the result of a conservative backlash but rather a reflection of Social Democratic policy shifts in other countries toward workfare (Lødemel, 2001, p.133).


Work requirements have always been part of the U.S. welfare system for all claimants except those considered outside of the paid labor market – the aged and the disabled.
 Western Europe was different. There, workfare represents a fundamental change in both the meaning of social citizenship and the administration of social welfare. Under the welfare state of the golden age, social benefits were rights that attached by virtue of the status of citizenship. Under the new regime, benefits become conditional. Rights attach only if obligations are fulfilled. Social citizenship changes from status to contract.


In this paper, I explore the meaning of "contract" in workfare. I first present the Third Way conception of contract. Workfare contracts are administered by welfare state agencies. I examine the meaning of contracts between agency workers and welfare recipients in the bureaucratic setting. I argue that workfare contracts are contradictory -- the process of inclusion necessarily excludes. Workfare contracts are largely myth and ceremony. The myth is that now the socially excluded will be empowered and re-integrated into society. Some will, which is the ceremony that validates the myth, but many will be excluded. For them, hardship will continue or increase. They will be further victimized. 

The Third Way Workfare Contract


In the U.S., the work requirements are pure obligations. There is no “right” to work, no reciprocity, no contracts. Lawrence Mead says that the employable poor want to work, but that the permissiveness of the U.S. welfare system has led them astray. The poor need authority, the imposition of obligations.
 Western Europe takes a difference approach. Welfare clients have a right to be included. As articulated by Rosanvallon, instead of imposing obligations on the poor as objects, workfare contracts between the government and the client will empower the client. It is through the welfare contract that the capacities of the socially excluded will be developed and they will be included back into society, into citizenship.


Agreeing with the neo-liberals, Rosanvallon thinks that with long-term unemployment and social exclusion, the passive welfare state destroys solidarity by increasing the indirect costs of labor which eventually further reduces employment (Rosanvallon, 2000, p.57).  The “logic of solidarity” will now have to be built on a system of direct redistribution which will rely on citizenship. Citizenship, in turn, depends on “a sort of moral covenant.” Here, Rosanvallon develops his ideas of contract. There has to be a new form of reintegration with “an expanded reunderstanding of social rights.” This means changing “payment for idleness to payment for work.” This is the “right to work.” The right to work is not a general right applicable to all citizens; rather, it has to be individually applied to specific individuals because individual differences account for social exclusion. Certain differences should be dealt with through anti-discrimination policies; others, such as disability, through social and political means. But the central problem revolves around “behaviorable” variables – the disparities that arise from “voluntary actions” which are both moral and psychological. 


Rosanvallon recognizes that there is a history of requiring work which runs the risk of controlling behavior. “A new conception of the social management of employment has to be created. This would build on the concept of inclusion.” The reforms in France (the RMI) and the U.S. are good examples of this middle way. They are based on a mutual commitment between the individual and the collective. The excluded have a right to a minimum income to allow them to re-enter society but also a contract – the beneficiary’s “commitment to inclusion.” The commitments are diverse: training, public works, personal efforts are readjustment (e.g., detoxification). These are individually determined – the “individualized right.” RMI does supervise behavior; thus, it is not a right in the strictly legal sense, but it also not “legal charity.” He calls RMI a “third type of society” – neither traditional social aid nor classic social protection which is mechanically distributed to beneficiaries. He says that this is the same with the current American welfare, which will soon become familiar in Europe. In both cases, social rights are reinterpreted as a contract articulating rights and obligations” (Rosanvallon, 2000, pp.84-87). Democratic inclusion is to be based on equality through contract.


As Rosanvallon predicted, workfare has spread throughout Europe (Ferrera and Rhodes, 2000; Supiot, 2001; Lǿdemel and Trickey, 2001). While most countries are pursuing the reforms according to their own traditions and institutions, “benefit conditionality [has] moved to centre-stage” (Clasen, 2000). As noted, although in most countries, reforming the welfare state is driven, in large part, by the high, long-term unemployment, the ideology behind workfare is much broader. By the 1990s, throughout Western Europe, including countries where unemployment was low, it was agreed that “welfare-to-work” programs should become a core of welfare systems (Finn, 2000; Standing, 1999, p.313).   


There are three basic workfare components: (1) existing policies of encouraging the disabled and older workers from leaving the labor force should be reversed; (2) those who are on the margins of the labor force should be placed in jobs or training; and (3) work requirements for the unemployed should be tightened and activation measures are to be applied to social assistance recipients (Standing, 1999, p.314). The elements of the new strategy are “rights” and “contracts.” 

Contracts in Bureaucratic Relationships


Contract assumes independent, knowledgeable, voluntary individuals. The assumption of equality of contracting parties is far from reality. Welfare recipients are dependent people; they are in no position to bargain.


There are lots of rights in social welfare but whatever the rhetoric, workfare rights are not rights as commonly understood in the legal sense. In order for there to be rights in fact two conditions have to be satisfied: (1) eligibility has to fairly clear-cut, with a minimum of field-level discretion; and (2) the benefits have to be infinitely divisible. The U.S. Social Security pension system is a clear example of welfare rights in fact. If an applicant has worked a certain number of quarters in covered employment, then he or she is eligible. The amount of benefits is specific, and the benefits are infinitely divisible (as long as the Treasury is solvent).  With disability, the benefits (cash) are infinitely divisible but eligibility, in many cases, is not clear-cut. An agency determination has to be made that the disability is such that the applicant cannot engage in gainful employment for a period of at least one year.  


 “Welfare,” the program for single mothers and their children (AFDC, now called TANF) has divisible benefits but discretionary eligibility. Prior to the recent reform (1996), one had a “right” to welfare, an entitlement. What “right” meant was that if a client felt that her case was wrongly decided, she had a right to appeal, called a “fair hearing.” Clients cannot appeal matters of law -- for example, a child is no longer entitled to benefits when he or she reaches 18 years old -- but can appeal matters of interpretation, factual determinations, or an alleged abuse of discretion, as well as claims of discrimination. The same right to appeal applies to the above example as well -- Social Security, disability, public housing, social and legal services.


In practice, the right to appeal is largely ineffective. In order for the system to work: (1) the client has to realize that she has suffered a wrong; (2) she has to blame the agency for the wrong; (3) she has to have the resources to pursue the remedy; and (4) she has to make a benefit-cost calculation that pursuing the remedy is worth the cost. If there is a failure in any one of the conditions, then the right of appeal fails. And, all of these conditions are often serious barriers for dependent people.  


In order for the client to know that she has been wronged, she has to be aware of the availability of the rules and regulations. Welfare programs are very complex, and now more so with the addition of workfare. Communication is poor and interviews are usually perfunctory. In the U.K., interviews are only a few minutes (Finn and Blackmore, 2001). In other countries, as well, clients complained that interviews were generally perfunctory (Fafo, 2001; Lǿdemel and Trickey, 2001). Suppose the worker unlawfully tells the client that her application for aid will not be accepted until she engages in a certain amount of job search. The client has to know that in her circumstances a job search is not required. But ignorance of welfare programs is common.


Then, the client has to blame the agency. There are many empirical studies showing that clients internalize wrongs and blame themselves rather than others (Felstiner, Abel, and Sarat, 1980-1981). For example, victims of employment discrimination will blame themselves rather than acknowledge discrimination (Bumiller, 1988) and will quit rather than protest (Maranville, 2002).


Assuming that the client can negotiate these two conditions, and that she knows that she has the right to appeal, she has to have the resources to pursue the remedy. Resources may have to include legal help, which at least in the US is in serious short supply, and energy and time, which are crucial in ensuring daily survival (i.e. providing food and childcare, paying rent etc) (Edin and Lein, 1996). 


Then, is it worth challenging the worker and the agency and pursuing the appeal? Here, if the client is in a continuing relationship, she has to consider the possibilities of retaliation, which according to Deborah Maranville, usually prompts low-wage employees to either “lump it” or quit rather than challenge an employment decision (Maranville, 2002). Unless the stakes are high enough or there will no longer be a continuing relationship, the threat or the fear of retaliation may undermine the right to appeal. 


In most bureaucratic relationships, all four of the conditions have to be met. Every condition can be a formidable obstacle for a dependent person, and if there is a failure in any one of the conditions, the remedy of appeal will fail. For all of these reasons, welfare appeals are rarely used in the U.S. (Handler, 1986).

Power in Bureaucratic Relations



The principal source of worker power derives from the resources and services controlled by the agency. If the clients want these resources, then they must yield at least some control over their fate. In addition, workers have other sources of power: expertise, persuasion, and legitimacy which are used in various combinations to exercise control over clients. A great deal of the organizational power is exercised through its standard operative procedures -- the type of information that is processed, the range of available alternatives, and the decision rules. Agencies which have a monopoly of services exercise considerable power over clients. On the other hand, clients have power if they possess desirable characteristics. Thus, the exchange relationship between the client and the agency can be voluntary or involuntary depending on the degree of choice that each possesses. However, even in situations where workers possess considerable power, that power may not necessarily be used. There are rules and regulations, and workers, in varying degrees, are influenced by professional norms and values. 

With vulnerable groups, relationships tend to be involuntary. The agency is not dependent on the client for its resources. Demand exceeds resources, and most agencies are in monopoly positions.  The clients usually have no alternatives. The more powerful the agency, the more it will use its advantages to maintain its position. To maintain a superior practice, it will select the more desirable clients. Within the agency, the more powerful workers are better able to control the conditions of their work. In this way, the dynamics of power perpetuate the unequal distribution of  practice. Poor clients tend to receive poor services.(Hasenfeld, 1983).

In the selecting, sorting, and processing of clients, the individual field-level decisions are relatively immune from upper-level supervision. There are categories of routine decisions, such as financial eligibility matters, which field-level clerks can apply in a formulaic, mechanical way. Yet, one should not exaggerate the importance of mechanics, as rules depend on underlying facts, which are often ambiguous.


At the same time, one must appreciate the working conditions of welfare field-offices. Workers have large caseloads, face massive numbers of regulations and requirements and must place clients in paid employment. Yet, the staff is confronted with clients of variable capacities and personalities as well as uncontrollable services (e.g., adult education) and local labor markets. Whatever the program demands, the staff response will be survival, and not necessarily service to clients.

 
Rosanvallon recognizes the dependency relationship in welfare but argues that under the Third Way contracts, the workers will empower the clients, allowing individuals to become full members of society. In everyday contracts, the parties are empowered. The relationship between the parties is horizontal. They are exercising property rights which can be enforced by civil rights. Relationships between agencies and people are matters of degree; they can range from completely coercive to citizens (e.g., regulated businesses) dominating the agency. There can be a full range of bargaining. In most human service relationships -- welfare, health, mental health, education, and so forth -- the agency is in the dominant position. It may not be completely dominant – if a worker wants to “cream,” the client with desirable characteristics has some bargaining leverage -- but it clearly has the upper hand. Rosanvallon recognizes the imbalance of power but argues that the relationship is to be made horizontal by virtue of the obligations on the worker. The worker has the obligation to be responsive to the client’s individual needs and to treat the client as a subject. This will empower the clients so that they can meaningfully participate in decisions that affect their lives.

Empowerment is the ability to control one's environment. There is a large amount of dissatisfaction on the part of workfare clients who nevertheless feel that they have to accept the terms of the contract to get the benefits. On the other hand, it is also true that many clients express satisfaction with workfare arrangements (Fafo, 2001). Are these clients empowered? What does consent in a hierarchical relationship mean? If participants are relatively equal and the relationship is voluntary, then agreement is usually not an issue. Agreement or acquiescence, on the other hand, is an issue when power relationships are unequal. It then becomes important to determine why clients acquiesce.
How is power exercised in bureaucracies? Steven Lukes, in Power: A Radical View (1974), argues that there are three dimensions of power. The one-dimensional approach is the example where A gets B to do something he otherwise would not have done. This dimension focuses on observable behavior. As such, it assumes that grievances and conflicts are recognized and acted upon, that participation occurs within decision-making arenas which are assumed to be more-or-less open. Non-participation, or in-action, then, is not a political problem; "the empirical relationship of low socio-economic status to low participation gets explained away as the apathy, political inefficacy, cynicism or alienation of the impoverished" (Gaventa, 1980, p.7). Quiescence lies in the characteristics of the victims.


Bachrach and Baratz argue that power has a "second face" by which it is not only exercised upon the participants within the decision-making arenas but also operates to exclude participants and issues altogether; that is, power not only involves who gets what, when, and how, but also who gets left out and how (Bachrach and Baratz, 1962; 1970; Bachrach and Botwinick, 1992). Some issues never get on the political agenda. Apparent inaction is not related to the lack of grievances. The study of power has to also include the barriers to even expressing grievances.


Lukes says that the two-dimensional view does not go far enough; it fails to account for how power may effect even the conception of grievances. The absence of grievances may be due to a manipulated consensus.  Furthermore, the dominant group may be so secure that they are oblivious to anyone challenging their position. This is the third dimension of power. A exercises power over B not only by getting him to do what he does not want to do, but "he also exercises power over him by influencing, shaping or determining his very wants" (Lukes, 1974, p.23). In the third-dimension, power prevents the manifestation of conflict through the shaping of patterns or conceptions of non-conflict. 


The third dimension combines the hegemonic social and historical patterns identified by Gramsci (1971) and the subjective effects of power identified by Edelman (1971). The mechanisms of power include the control of information and socialization processes, but also self-deprecation, apathy, and the internalization of dominant values and beliefs – the psychological adaptation of the oppressed to escape the subjective sense of powerlessness. It is the culture of silence which may lend legitimacy to the dominant order (Freire, 1985; Gaventa, 1980, pp.15-16). Quiescence can be the product of cooptation, symbolic manipulation, or the silent effects of incremental decisions or institutional inaction (Gaventa, 1980, p.15). Voices become echoes rather than grievances and demands.



Concepts of empowerment -- "the ability to act effectively” (Keiffer 1984) -- mirror the multiple meanings of power, involving a sense of perceived control, of competence, a critical awareness of one's environment, and involvement in activities that, in fact, exert control (Zimmerman and Rappaport, 1988; Zimmerman, 1993). Empowerment is a long-time learning process. It must be specific; generalized feelings of injustice or consciousness-raising are not sufficient. They must be followed by the emergence of "participatory competence," at which stage the symbols of power and authority are demystified. Eventually, the participants perceive themselves as effective actors in the community and integrate their "new personal knowledge . . . into the reality and structure of their everyday life-worlds" (Kieffer, 1984, pp.23-24; Zimmerman and Rappaport, 1988).


While Lukes's three faces of power have been very influential, it has been criticized as presenting a view of power that is overly monolithic, sovereign, top-down -- in short, hegemonic. It emphasizes negative, prohibitory power, the denial of sovereignty to sovereign individuals. Building on the work of Foucault, post-structuralists argue that power is not a "thing"; rather it is "property of relations" (Foucault, 1978; 1980). Clegg argues that power is never that complete, that there is always a dialectic between agents (Clegg, 1989; Honneth, 1991, p.189; Ewick and Silbey, 2002). Because power is relational, there are – or can be – spaces for bargaining, resistance, manipulation, and deceit (Ewick and Silbey, 2002; White, 1990). In welfare, clients hide earned income, child support, gifts, and relationships. Workers know this, they know that families cannot survive on the welfare grant, but they choose to look the other way. Investigating and sanctioning just complicates their day, and how is a family to survive (Gilliom, 2001; Edin and Lein, 1997)? There are similar practices in Western Europe, especially with lone mothers and older unemployed workers.


 The faces of power and empowerment become relevant when considering relationships in human service agencies. The workers practice what Hasenfeld has described as moral typification (Hasenfeld, 1983). The core activity of welfare agencies is to process or change people. The very nature of selecting, processing, and changing people conveys a judgment as to the moral worth of the person. However technical or rule-bound the decision, somewhere along the line a value judgment has been made about the client. Workers in human service agencies sort out and classify incoming clients according to pre-conceptions. They will attempt to select those clients who fit organizational needs and compartmentalize client needs into "normal" service categories. Other problems will be considered irrelevant. They then screen out conflicting information and screen in confirming information. Client responses become self-fulfilling prophecies.  Many welfare workers see themselves as but a short step away from welfare themselves; yet, they work hard, "play by the rules," and no one is giving them benefits and favors. Workers trained, socialized, and supervised in this manner will apply rules strictly, impose sanctions, avoid errors, and get through the day as quickly and painlessly as possible. Requests for change or required change consume scarce administrative time and run the risk of error. Clients with problems become problems (Hasenfeld, 1983). 


Cultural beliefs legitimize values which then become "practice ideologies" -- beliefs as to what is good for clients, and these beliefs provide both the rationale and the justification for the practices. Clients are invested with moral and cultural values that define their status (Hasenfeld, 1983). The practice of "typification," is a pervasive feature in the exercise of field-level discretion. The organization identifies client characteristics in terms of diagnostic labels which then determine the service response. Agency perceptions of the client's moral character are often determinative. Is the client responsible for his or her condition and is the client amenable to change? Is the client morally capable of making decisions? The answers to these questions, in turn, determine the workers' moral responsibility to the client. The social construction of the client's moral character becomes reinforcing (Hasenfeld, 1983).


Hasenfeld's description of power in human service agencies tracks the three dimensions of power. The first dimension is the objective observation of an exercise of power. A dependent person applies for welfare; a condition of aid is a behavioral change -- for example, a work assignment -- which the person would prefer not to do, but feels that she has to as the price of receiving assistance. The agency is acting either legally or illegally. In either case, it is a direct, observable exercise of power. 
Assume that the agency is acting illegally -- the woman may be legally exempt from the work requirements, the agency failed to follow required procedures (e.g., evaluation, offers of training, etc.), or that legally-required adequate day care was not available. The client knows of the illegality but needs the aid, has no other adequate alternative, but lacks the resources to challenge the agency. Or, the client has available competent legal services and does challenge the agency. This is the first-dimension of power -- there is an objective event -- individualized conflict and empirical evidence as to who won what under what circumstances. 


Suppose, however, that the client acquiesces in the condition. Why is there acquiescence?  Assume that the client is of the same frame of mind -- that is, she would prefer not to work. It may be that the agency is acting legally; in this case, the decision has been made legislatively and the agency is not exercising its discretion but is following a rule. The client is now precluded from voicing her grievance, certainly in this forum, but probably not in any other arena as well. This would be a case of the second dimension of power.


There are variations on the third dimension of power -- where the absence of conflict is due to the manipulation of consensus, where A shapes and determines the very wants of B. Even if the client thinks she is entitled to welfare, there are competing norms. Most welfare recipients share the basic, societal attitudes towards welfare. They do not like being on welfare, they have negative attitudes towards those on welfare (e.g., lazy, dishonest, having babies to stay on welfare, etc.) but distinguish themselves – they are on welfare because of unfortunate circumstances and that they will shortly get off of welfare via paid employment and provide a better life for their children (Rank, 1994; Secombe and Walters, 1998).  


The work ethic is deeply ingrained; many think it perfectly normal and appropriate that an applicant for assistance should work at a public job as the price of the grant; there is very little support for the idea that one is entitled to a minimum level of support without any corresponding obligations (Scott et al., 1999; Hartmann, 1987; Handler & Hasenfeld, 1991). The values of work are reinforced by the client’s perception of herself as worthy as contrasted with the other “lazy, immoral” welfare recipients. It is here that the practice ideologies of moral typification combine with the workfare clients described by Scott and her colleagues. The workfare clients have been selected to participate; other recipients have been rejected or sanctioned. Thus, the workfare clients are "better" than the others, reinforcing their view of their own exceptionalism. This, in turn, is reinforced by the workers. They have selected the workfare clients. Now, they have to "succeed" to validate the judgments of the workers. Thus, even though the workfare recipients know that they need more education and training for better jobs, which is not possible under the existing TANF rules, they are "satisfied" because they have been selected for their virtues in contrast to the "usual" welfare recipient who has been rejected (Coates and Penrod, 1990-81).  


The social and historical patterns and the subjective effects are, of course, much more deeply rooted, much more pervasive than even the complex example of the work obligation. They are manifest in many of the relationships between the dependent citizen seeking services or trying to avoid sanctions and the officer who controls the resources. Considering the client’s perceived lack of rights, 
 it is no surprise that the vast majority of clients either fail to pursue their grievances or even to conceptualize a grievance. At a theoretical level, one may argue as to the degree of hegemony of the three faces of power. In human service organizations that deal with the poor and minorities, official power is, for all intents and purposes, just about totalizing. To be sure, there is resistance but it is often quite feeble and at the margins (Handler, 1992; 1986; Gilliom, 2001).
Work Programs in Welfare Agencies: The Practice of Agency Survival


In the past, work programs were never really enforced. Most recipients were deflected (put on administrative “hold”), few got jobs and it is questionable whether they got the jobs as a result of the efforts of the welfare departments. The reason for the general failure of implementation was the lack of administrative capacity – an issue often ignored by policymakers, as well as reformers. 


In the U.S., in the post World War II period, the welfare rolls and costs increased dramatically and the demographic composition changed from basically white widows to unmarried African-American mothers. This was the start of the welfare "crisis." In response to the demands to control "waste, fraud, and abuse," welfare administration at the local level became highly bureaucratized, emphasizing strict adherence to eligibility and income maintenance requirements despite structural shortcomings. Ignoring these organizational constraints, policy makers continue to promote a moralistic, social control ethos, which, in turn, has left welfare offices largely incapable of carrying out work programs, which, at least in theory, are supposed to require individualized consultation and assessment, planning, contracts, implementation, supervision, and follow-up. 


Faced with the incompatibility between welfare agencies and the demands of work programs, what are the survival strategies of the local welfare offices? When the state or the federal government decides that welfare recipients should be required to seek paid labor rather than welfare, the basic, enabling legislation sets the framework, and is in the form of mandates. If the program starts with the federal government, the mandates are to the states. But, whether state or federal, the mandates eventually go down to the local offices. In most states, these are county departments of welfare; in other states, they are local state offices. The term "welfare program," then, does not mean a single, uniform administrative system. There are thousands of local variations in the actual, on-the-ground, day-to-day administration of the work program. States, counties, and local offices differ, sometimes in policies, and always in details.

Welfare-to-work programs require recipients to accept offers of suitable employment or participate in various kinds of pre-employment activities (e.g., job search, job preparedness classes, etc.); if, without cause, they fail to do so, they are subject to sanction. Within these seemingly simple requirements, lie volumes of rules, regulations, standards, and interpretations. There are scores of rules and regulations attempting to spell out just about every element in the work program. How is disability determined? Who decides when child care is inadequate and what is the criteria? When can a missed appointment or a class be excused? What happens when a recipient is fired from a job for misconduct? There is an enormous amount of paperwork; everything has to be documented. But despite the quantity of rules, a great many of the most crucial decisions require judgment or discretion on the part of the field-level workers. The recipient who is claiming disability missed an appointment with a doctor because the bus was late. Does the worker believe the recipient is telling the truth? If yes, there is an excuse; otherwise, a warning or a sanction.


The work program is an add-on to the welfare office. The basic job of the welfare office remains administering the income-maintenance program, itself a formidable task. Now, the welfare office is directed to run an employment program, but it is not an employment service. It doesn't want to be an employment service, it doesn't have the expertise, and although it is often given additional resources, they are rarely sufficient. Complicating matters for the welfare department is that in order to run a work program, it has to depend on other agencies in the local area. The success of any program is clearly dependent on local employers. If they are not willing to hire welfare recipients, there is nothing that the welfare agency can do. If the program provides for education and training, the agency will have to contract with other service providers in the community -- for example, community colleges or adult education agencies. But while these other service providers are interested in acquiring the fees, they are not particularly interested in welfare recipients and rarely make adjustments for their special needs.  For instance, employment agencies seek to build a reputation as a source of reliable labor; they are interested in prime-age white adults, who are educated and have work experience rather than low-skilled welfare recipients.  


The confluence of the external and internal forces that shape the implementation of work programs by welfare departments and reveal their inherent incompatibility. In her study of the implementation of JOBS in Chicago, Evelyn Brodkin showed how the state stacks the cards in such a way that the clients have few opportunities to influence the terms of the contract. The caseworkers use their discretionary power to force the clients to comply with their interpretation of the contract. The workers construct their own conception of the “welfare contract” which “excluded a client right to help in job-finding and denied a state obligation of assure that decent job opportunities existed or could be found” (Brodkin, Fuqua and Thoren, 2002). During assessment of the client needs, the workers fit the clients into available slots and ignored information about service needs they could not respond to. Not infrequently, caseworkers sent clients on job searches even though the clients did not meet the required level of education or literacy proficiency. Workers make judgments about “favored” clients in allocating education or vocational training (Brodkin et al., 2002). 


The findings by Brodkin are not surprising and are replicated in many other instances. Yet, it is disturbing that current welfare reformers seem to learn so little from history. As Alvin Schorr reminds us, social contracts were the social work strategy of the 1950s and 1960s (Schorr, 1987) and subsequently failed for the same administrative constraints that Brodkin describes over 40 years later.  

Workfare in Western Europe

As to be expected, the record thus far with active labor market policies in Western Europe is mixed. None of the goals can be accomplished quickly. The issues that I want to discuss are the risks involved in pursuing inclusion through workfare. I do this because government officials, policymakers, and other proponents of workfare emphasize the positive – those who find employment, the decline in the unemployment rolls, the numbers who are actively engaged in work and training, and, invariably, a positive cost-benefit ratio. These are important accomplishments, and I do not mean to minimize them – after all, those included in workfare may be more employable but, at the minimum, they have had a considerable spell of unemployment. But programs of inclusion based on contract necessarily exclude those who cannot negotiate conditions of participation. Programs that target the most vulnerable will, inevitably, have higher failure rates. But, the political leaders and public want to hear about success, not failure. In emphasizing the positive, there is the tendency to ignore, or even blame those who drop out.


With few exceptions, the empirical evidence at the field level is uneven. A recent report by the Fafo Institute for Applied Social Science (Norway) evaluating workfare in France, Germany, the Netherlands, Norway, Denmark, and the U.K. concluded that most of the studies were not well designed to answer the basic question of whether the participants benefit from the programs or were worse off (Fafo, 2001, pp.73-74). The Fafo Institute summarized its (“suggestive rather than conclusive”) findings as follows: (1) Many studies show that workfare has had positive effects on employment, as measured by earnings. However, in France, a majority of RMI participants do not have a contract even though it is a legal requirement. Those with contracts tend to be younger and better educated. Only about 25 percent of recipients leave RMI for work. The net employment effect of the Dutch workfare program is about 18 percent, but this number is uncertain. In Germany, there is no evidence whether participants are more likely to find a job as a result of participation. With the Norwegian compulsory programs, there was no significant improvement either in employment or earnings. (2) Those who benefit the most tend to be younger, with better education, and fewer social problems. This was true for France, Denmark, the Netherlands (including non-immigrants), and the U.K. One of the French programs (CES), on the other hand, was more effective for people with low skilled as compared to higher skills. (3) There was “creaming” in several programs. Thus, it is also likely that the participants would have been likely to find jobs on their own. On the other hand, Norway attracted people with less experience and more problems. (4) Most participants expressed satisfaction with the programs, but a significant portion found the programs a waste of time. Satisfaction was quite low in the Netherlands (“boring, a waste of time”) and there was evidence that the program has harmful to the most vulnerable. In the U.K., the more disadvantaged tended to have negative attitudes (Fafo, 2001, pp.71-73).


According to the workers, the delivery of options depends on the state of the economy, what is available locally, the nature of the political support for the programs, and client awareness. In general, clients are not aware of the various options that might be available. Clients are primarily interested in improving their employability but also being treated with respect (Fafo, 2001, p.60). In some of the countries (the Netherlands, Norway, and the U.K.), they resent “’second rate jobs’” although the workers may view these jobs as “’stepping stones.’” While many complain about the lack of individually-tailored options, the workers say that they are hampered by bureaucratic procedures, the pressure to hold down expenses, the lack of available options, differences in the cultures of the social service agencies and the employment offices, and the variations among the clients. In the U.K., workers say that the emphasis has changed from a client-centered approach to labor market placements, driven primarily to reduce costs (Fafo, 2001, pp.60-62). While all the programs have sanctions, their use varies depending on worker discretion, staff attitudes towards the clients, whether sanctions would make no difference or make matters worse, how much paperwork would be increased, and so forth. In the U.K., there has been a marked increase in the use of sanctions, especially for the most socially excluded, despite a shortage of evidence to demonstrate the efficacy of this policy (Weekly briefing, 1991, p.2) . Clients have a right to appeal, but there is both a lack of understanding and the resources to pursue this right (Fafo, 2001, p.65). In Germany, several local authorities are still not inclined to use sanctions, especially for the more experienced, older workers. On the other hand, in the Netherlands, it is claimed that sanctions are used on the basis of officer-perceived negative social background characteristics (Spies and Van Berkel, 2001, pp.124-27). The workers surveyed in a Fafo study generally favored compulsion arguing that it would reduce fraud and improve the economy  (Fafo, 2001, pp.62-63).


All of the programs are selective. The workers pick from a variety of options, although the clients are generally unaware of the various options. Sometimes undesirable options are used as threats (“e.g., ‘you’ll be digging canals’”). Clients are ranked to match the desirability of the options. “Intuition seems to play an important role in the street level bureaucrats’ categorization of clients, with bureaucrats selecting the 'best’ clients for the 'best' options, leaving the rest for the least desirable options" (Fafo, 2001, p.67). 


Because of high workloads and bureaucratic regulations, communication with clients tends to focus on meeting bureaucratic targets and placing clients in options without much discussion about client needs. Workfare contracts are to be individually formulated, tailored to what the claimant needs to re-enter the labor market. Research in the U.K. and Sweden shows that agencies merely offer brief sessions, with the officers restricting the options and the beneficiaries agreeing in order to accept the benefits. There are suggestions of similar practices in the other countries as well (Network, SEDEC 2000).  Once placed, there is little contact with the workers. Clients are sensitive to this kind of treatment which they considered disrespectful (Fafo, 2001, p.67). In liberal countries, such as Denmark and the Netherlands, large numbers of people are not active, especially those considered to have more employment barriers, lone mothers, and ethnic minorities (Lødemel, 2001b,  p.295).


The main trend has been to push more people onto means-tested and behavior-tested  social assistance (Standing, 1999, p.265; Behrendt, 2000). The right to benefits is increasingly emphasizing earning capacity rather than previous occupation (Supiot, 2000). In all countries, the take-up rate for social assistance is well below 100 percent. Moreover, of those who do receive benefits, many still remain in poverty. The general failure to alleviate poverty is due to a lack of coverage, low benefits, and low take-up rates (Behrendt, 2000, p.30-36). 


The professional and occupational culture of employment service offices has difficulty in sustaining a client-centered approach rather than an employment placement-centered approach (Roche, 2000, p.77). Most policies to help the long-term unemployed, such as training, subsidized work contracts, and insertion in the social economy, have had modest effects on re-employment while offering employer windfalls. Positive outcomes are sometimes counter-balanced by perverse policy effects that contribute to new exclusions (Silver, 1998, p.20). The most motivated and skilled workers disproportionately reap the benefits of subsidy and training programs. The EU White Paper expressed concern that, of the 10 million new jobs created during the 1980s, only 3 million were taken by those on unemployment registries. New labor force entrants rather than the socially excluded took most of the jobs (Silver, 1998, p.12). Workers who most need income protection -- part-timers, services, domestics, homeworkers, flexiworkers, the black or shadow economy, etc. are usually not affected by regulatory schemes (Standing, 1999, pp.293-298; Supiot, 1999, p.35). 


The considerable variation in the design and implementation of the European programs appears to be related to the perceived characteristics of the target groups. While all programs have a range of options, the selection of options, “inevitably mirrors the selectivity of the regular labor market.” This leads not only to creaming but also to “exclusion trajectories” or “sink options” where clients are recycled. With the more decentralized programs, most of the disadvantaged who live in the areas of low labor market demand may simply be ignored (Trickey, 2001, pp.288-89). Thus, Heather Trickey argues, that compelling clients to participate in unproven programs is questionable. Under some conditions, compulsory programs can even be more damaging for those who fail; they face even more social exclusion (Trickey, 2001, pp.287-88).


Case management is on the increase, which gives rise to tensions between social work and enforcement, between meeting targets for getting people off the rolls or into work. These tensions become most problematic for clients with multiple barriers. In the Netherlands, there has been an increase in marginalization and social exclusion (Trickey, 2001, pp.289-90). A substantial number of the young unemployed, especially those with personal and/or social problems, are not involved even though the policies claim “full-coverage.” In time, a “hard-core” will be left (Roche, 2000, p.43). With the exception of the U.K., there are no new anti-exclusion policies.


Gender discrimination remains a serious issue throughout Western Europe. Almost half of all women are in the paid labor force (as compared to two-thirds of all men). According to a survey of EU Member States, more women than men work part-time (32 percent vs. 5 percent). With the exception of the Netherlands and Scandinavia, a high proportion of these women indicated that they would prefer to work full-time. There persists a significant amount of occupational segregation and discrimination in wages (Supiot, 2000, p.131).


Considering high youth unemployment rates and discrimination against immigrants, the EXSPRO report concludes that the socially excluded are not likely to benefit from a more flexible social security system, more flexible labor markets, or activation policies (EXSPRO, 2001, p.3). Access to jobs, services, and training may be denied based on a priori perceptions of employability as field-level offices strive to become more “efficient.” Thus, in the opinion of the EXSPRO report, “Activation is most successful for those just above or just below the income or deprivation poverty thresholds, not those in the lower strata” (EXSPRO, 2001, p.20). Although it may seem both efficient and equitable, targeting social and employment policies on the most disadvantaged may further stigmatize those who are already excluded. Mandatory workfare programs - because they are stigmatizing - may actually contribute to the loss of motivation to work. Sanctions may thus accomplish the opposite of what is intended, namely, reintegration. Similarly, job creation programs that rely on deregulation also promote labor market dualism, which can contribute to those who lack “real” jobs (Silver, 1998, p.17). In describing workfare tendencies in the Scandinavian countries, Nanna Kidal says, “The new policy is less concerned with just justice than personal morality” (Kidal, 2000, p.18).


Thus far, the Social Democratic response has been defensive. They have tried to resist the decline in the legitimacy of the welfare state by strengthening the “productivist” or “labourist” character of welfare. They have joined those advocating tougher conditionality in entitlement and less ‘generosity’ for those not in jobs (Standing, 1999, pp.289-90).

The Triumph of Myth and Ceremony


In the U.S., there is no pretense of rights and contracts in workfare, or, for that matter, much concern about what recipients think. There was a brief period when the law said that there was a right or an entitlement to welfare, but that notion was eliminated with the welfare reform of 1996. The long history of welfare in the U.S. is work requirements. On the other hand, U.S. welfare policy is also based on myth and ceremony (Meyer and Rowan, 1977). There continues to be the fixation on welfare, that welfare recipients are dependent and lazy, and that work programs are necessary and successful policies despite the facts that most welfare recipients are adults, are relatively short-term, find jobs on their own, and that work programs are largely ineffective. The myth is that now we are going to get serious about making those lazy recipients get out of the house and get to work. And, from time to time, in various demonstration projects or experiments, this happens -- recipients do get jobs, and do get off welfare. This is the ceremony that validates the myth. In the current welfare reform, one of the prime examples is the Riverside, California demonstration project. This became the model for the welfare reform -- the “work first” strategy. The program was hailed as a “success,” despite its modest results, at the end of the experiment, half of the program participants were not working, and of those who worked, almost all remained in poverty. It didn’t matter, though. The country was determined to “end welfare as we know it.” The “work first” strategy was clear, it was effectively communicated, and that is what the current U.S. welfare reform is about. The moral judgments that we (society) make about welfare recipients are really addressed to us. They affirm our values of hard work and proper moral conduct. They make us feel better by punishing the victim. We can ignore the fact that most families who leave welfare remain in poverty and that there is a great deal of hardship.


Western Europe now seems to be moving towards its own form of myth and ceremony. The general public has adopted the Conservative and neo-liberal establishment view that the welfare state has to be changed from passive to active. For the unemployed and the socially excluded, there must be incentives to enter the paid labor force. The Third Way, in its attempt to put a human face on these changes, speaks in terms of rights, contracts, and empowerment. The socially excluded have a right to re-inter society. Government has an obligation to help them through contracts based on individual needs. This is the myth. And in some cases, this does take place. But there is disturbing evidence that worker-client interviews are perfunctory, that clients are selected on the basis of favorable characteristics, and the most vulnerable are being excluded. If this continues, then The Third Way human face becomes a mask to hide the reality. 

Notes


( Richard C. Maxwell Professor of Law and Professor of Public Policy, UCLA


� The “second left” distinguishes itself from the traditional, Jacobin left by its rejection of centralized, statist methods. Similar to the conservatives, the “second left” criticizes state solutions and bureaucracy. Instead, they seek strong associations -- grassroots organizations, bottom-up politics, collective bargaining, and civil society -- as the key to creating a progressive social and economic order. Rejecting neo-liberalism, the “second left’s” agenda used to be a non-statist road to socialism; now it is a non-statist road to social democracy. Jonah Levy 2001, e-mail communication, June 27.


� From its earliest days, Mothers’ Pensions, subsequently AFDC, had a work test. See � ADDIN EN.CITE <EndNote><Cite><Author>Handler</Author><Year>1995</Year><RecNum>292</RecNum><MDL><REFERENCE_TYPE>1</REFERENCE_TYPE><AUTHORS><AUTHOR>Handler, Joel</AUTHOR></AUTHORS><YEAR>1995</YEAR><TITLE>The Poverty of Welfare Reform</TITLE><PUBLISHER>Yale U. Press</PUBLISHER></MDL></Cite></EndNote>�Handler, Joel. 1995. The Poverty of Welfare Reform: Yale U. Press.�


� Mead is interest in helping the poor, not punishing them. He proposes extensive amounts of supporting services – considerably more than is currently spent on welfare per person. Mead, Lawrence 1986, Beyond Entitlement; The Social Obligations of Citizenship (Free Press)


� There is a vast theoretical and empirical literature dealing with the problems of lack of rights consciousness.  See, e.g., Felstiner, William, Richard Abel & Austin Sarat 1980-81, The Emergence and Transformation of Disputes: Naming, Blaming, Claiming . . .  15 Law & Society Rev.631; Bumiller 1988; Handler 1986
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